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OBJECTIVE PLURALISM IN THE 
THEORY OF VALUE’ 


A. P. BROGAN 
I 


LMOST every writer on ethics and the theory of value 
can be classified as either an objective monist or a sub- 


jective pluralist. An adequate statement and defense 
of an objectively pluralistic theory of value seems to have been 
neglected. Apparently thinkers have assumed that axiological 
pluralism is inconsistent with axiological objectivism. The 
present paper will attempt to refute this assumption and to 
show that pluralism is compatible with objectivism. 

The arguments which follow are fundamentally methodo- 
logical rather than metaphysical. We shall argue for pluralism 
as a description of the apparent facts, but shall neither affirm 
nor deny the possibility of a monistic interpretation of these 
facts in a more ultimate metaphysics. We shall show that plu- 
ralism does not imply subjectivism, but shall define both sub- 
jectivism and objectivism methodologically rather than meta- 
physically. Let us first define objectivism in the theory of 
value. Objectivism refers to the following assumption: If I 
say that this is intrinsically better than that, and you say that 
the same this is not intrinsically better than that, then one of 


* This paper was read before the Western Division of the American Philosophical 
Association, at a meeting in Chicago, in March, 1921. It is printed without alteration, 
although some of the ideas will be developed in slightly different ways in a forthcom- 
ing book on the theory of comparative value. 
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us has judged truly and the other has judged falsely. In other 
words we are to treat value judgments as objectively true or 
false. Please note that this definition neither assumes nor de- 
nies that intrinsic valuables are to be found only within the 
realm of consciousness or experience. Subjectivism, on the 
other hand, is that method which treats every so-called intrin- 
sic value judgment as strictly neither true nor false. On this 
theory valuations are not judgments about anything; they are 
merely expressions of personal attitudes masquerading as judg- 
ments. Two so-called value judgments may seem to be strict 
logical contradictories, and yet they may be equally correct be- 
cause they are merely expressions of two different preferences. 
If objectivism is true our method will be investigation; we will 
observe and search, describe and analyze, what seem to be 
facts about value. If subjectivism is true our method will be 
one of insistence—insistence upon certain attitudes, preju- 
dices, creative imaginations, with some form of compulsion or 
force as the ultimate method of reaching agreement. 


II 


Prolonged arguments in favor of pluralism in the theory of 
value would doubtless seem unnecessary to most open-minded 
thinkers of the present generation. The empirical evidence has 
been overwhelming. Both within each individual and between 
different individuals the possibilities of diverse and even con- 
flicting goods seem enormous. Whatever disguise metaphysi- 
cal theory may give, the phenomena certainly seem to be plu- 
ralistic. 

There is another argument for pluralism which may be based 
upon the theory of the present writer that betterness is the 
fundamental value-category. According to this doctrine values 
not only are but must be pluralistic and relational. Good and 
bad, right and wrong, are defined by intrinsic betterness. At 
first glance, this doctrine may seem to be tending to monism, in 
that it destroys the old dualisms which regarded good and bad, 
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or right and wrong, as basic. There is only one fundamental 
value-category, since better and worse are simply different 
ways of talking about the same relation. But while there is 
only one value-category, this one category is in its very nature 
pluralistic and relational. There could be no value at all unless 
there were several valuables, one of which was better than an- 
other. Empirically there seem to be innumerable valuables 
which form a series of levels. These valuables may form one 
system, but this system need have no more unity than is pos- 
sessed by any other sytem. The series of valuables is generated 
internally by the relation of betterness. It is a product of in- 
ternal comparison starting from the class of indifferents. Thus 
we see that to assume monism at the start is a clear distortion 
of the facts about value. Our method in philosophy must be a 
study of the empirical diversity of valuables, with no bias in 
favor of introducing more unity than the facts seem to war- 
rant. 
II 

There have been many forms of the monistic theory of value, 
but all of them try to reduce human valuations to a single sim- 
ple formula. This single simple formula is the criterion by 
which supposedly correct or true valuations can be distin- 
guished from incorrect or false valuations. These monistic 
theories fall into two main groups. In one group we find a no- 
tion of perfection, a best, a summum bonum, which is set up as 
a standard to which other valuables must conform as closely as 
possible. In the other group we find that the formula consists 
of a definition of goodness in general as being pleasure, or sat- 
isfaction, or life, or evolution, or any one of various other as- 
pects of the universe. 

Innumerable examples can be found of the theories which 
take perfection or the best as their standard. Plato is perhaps 
the main innovator. Aristotle argued that if there is a better 
there must be a best. Kant had two bests, and most of his fol- 
lowers have at least one. Both in England and in America 
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idealists and self-realizationists have adopted this attitude. 
Among realists G. E. Moore’ in England and E. G. Spaulding 
in this country repeat the doctrine with little variation. Even 
among pragmatists we find puzzling references to incompara- 
bles and invaluables. 

Have we any reason to suppose that there is a perfection or 
summum bonum? It is certainly not true that every series 
must have a limit or a last member. There is nothing in the 
nature of value or betterness which even suggests that there is 
or must be a highest good. We have no right to say that the 
value series is finite. It might be, but we have no proof that it 
is. So we cannot assert that there is anything than which some- 
thing else might not be better. We are justified in using the no- 
tion of best only when it is limited to a definite class such that 
the best is better than every other member of that class. We 
have no right to talk about an absolute best. 

If the value series must have an end-term, why would not a 
lowest bad do as well as a highest good? Or perhaps we might 
have both a lowest bad and a highest good. But clearly we have 
no reason to suppose that there is either-an upper or a lower 
limit. 

Why have thinkers been so illogical in supposing that there 
must be a supreme good? There have been many reasons. In 
the past ignorance of the logic of relations has naturally been 
one reason. Many thinkers have agreed with James Seth that 
the passage from the extrinsic or instrumental goods to an in- 
trinsic value implies that the intrinsic value is an “ultimate 
and unitary Good” (Ethical Principles, p. 13). But the main 
reason has been the feeling that the differing intrinsic goods 
can have no objective degrees of value or betterness unless 
there be some external standard of perfection by which to 
make comparisons. This argument is stated explicitly by neo- 
scholastics such as Coffey, by realists such as Spaulding, and 


? Principia Ethica, pp. 182-83. 
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by many idealists. Perhaps the: clearest statement may be 
found in G. Galloway’s idealistic Philosophy of Religion. 

If we cannot do more than say that actions are better or worse in rela- 
tion to one another, our moral valuations become infected with a funda- 
mental uncertainty. A purely relative way of judging the good could give 
no security for preferring one valuation to another; only if the Supreme 
Value have a ground in reality, do we gain a solid foundation for a co- 
herent system of moral judgments, and a sufficient test of their consist- 
ency.® 
No doubt some external standard of valuation is needed for ex- 
trinsic or instrumental values, but why is it needed for intrin- 
sic values? If one experience is intrinsically better than an- 
other, surely we can ascertain this fact without comparing both 
experiences with a standard of perfection, which probably does 
not exist and which certainly is unknown to us. Must we have 
a point of departure for fixing the value series? I am not sure 
that this is necessary, but as a matter of fact we do have such a 
point of departure. We can take the class of indifferents, those 
things whose existence is neither better nor worse than their 
non-existence. With this class we can compare goods which 
are better than indifferents, and bads which are worse. So we 
can build up our picture of the value-scale. But a supreme 
value is neither necessary nor discoverable. 

The monist seems to fear that a plurality of different valua- 
tions must be subjective, but surely monism is not necessary 
for objectivity. If the monist’s judgment about the absolute 
best is objective, why might not a consistent set of independent 
valuations be objective? And if our many judgments about the 
better seem to be subjective, why is not the monist’s judgment 
about the absolute better or best also subjective? Does dog- 
matism guarantee objectivity? Ofcourse there are in our usual 
pre-scientific valuations many conflicts of opinion, but is there 
not also some conflict as to what is the summum bonum? 

We must pass very rapidly over the monistic theories which 


* Pp. 201-2. 
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give a definition, not of the best, but of goodness in general. 
Hedonism is the classic example, but many other theories have 
been developed which are equally monistic in their formulas. 
About them all I must content myself with the three following 
considerations. There is no a priori reason to suppose that 
values must be tested by a single formula. Since valuations are 
fundamentally about betterness, all monistic definitions must 
equate their criterion with betterness, a task much more diffi- 
cult than the traditional equation with goodness. If the one 
value-judgment involved in the monistic definition of value is 
not subjective, why might not other value-judgments be ob- 
jective? These three considerations, if applied in detail, will 
discredit all of the monistic definitions with which I am ac- 
quainted. A more empirical and detailed refutation is possible 
but it cannot be included here. 

Looking at all of our monistic theories, we see that they do 
not seem to be true. Even if they were true they would not se- 
cure the purpose for which they were invented, the objectivity 
of values and valuations. 

IV 

If objective monism is false, and if values seem plural and 
relational, are we not driven to a subjective or relativistic 
theory? This conclusion has been reached by many of the 
more independent thinkers of today; for example, Mr. Santa- 
yana and Professor McGilvary. | 

In the present paper an attempt will be made to prove the 
fallacy of inferring subjectivism from pluralism. This will 
open up the possibility of an objective pluralism, but will go 
no further. No attempt can be made here to give either a proof 
or an interpretation for axiological objectivism. 

There are several abstract and theoretical arguments from 
pluralism or relationalism to subjectivism or relativity which 
may be passed over with a mere mention. They have been 
abundantly criticized by realists in other fields than the theory 
of value, so they may be labeled “debatable” without further 
argument. There is the general assumption that to be in any 
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sense mental or conscious involves epistemological subjectiv- 
ism or relativism. Since all extrinsic values seem to be de- 
pendent on intrinsic values which involve consciousness, the 
conclusion would seem obvious if the general assumption were 
correct. Then there is the familiar notion that relations require 
some all including substance or mind. Finally there is the con- 
fused transition from factual relationship to epistemological 
relativity or subjectivism. There are other similar arguments, 
but they hardly require refutation here. 

The most important arguments from pluralism to subjec- 
tivism are not the previous abstract arguments but more em- 
pirical arguments based on a study of the apparent conflicts 
and contraditions among human valuations. I shall try to show 
that these arguments show more confusion among critics than 
contradictions among human valuations. 

The origin of this entire line of attack may be found in a 
fragment of Heraclitus, in which he argued that sea water is 
good for fishes but bad for men (Diels, frag. 61; Bywater, 
frag. 52). From this he seems to have deduced some subjec- 
tivity or relativity of good and bad. The fallacy in this and in 
many more pretentious modern arguments comes from a con- 
fusion of extrinsic with intrinsic value. If intrinsic values are 
objective they obviously cannot be both good and not good, or 
both good and bad. But one and the same object might be ex- 
trinsically both good and bad, provided that the object for 
which it is good is different from the object for which it is bad, 
or provided that the specific conditions and circumstances are 
different. 

Usually it is not just extrinsic values in general but moral 
values which have led to apparent contradiction and so to sub- 
jectivism. All thinkers would not agree that moral values, 
moral duties, and moral codes are merely extrinsic values or 
utilities; but surely most would agree that an essential aspect 
of morality should be its beneficial results. So differing extrin- 
sic values must involve differing moralities. We must expect 
that in differing relations there not only are, but must be, dif- 
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fering moral judgments and moral ideas. Moral duties and 
moral ideals could be immutable only if both human nature 
and its environment were immutable. 

It may be argued that moral valuations conflict about an 
identical act in the same relations. Does not this prove subjec- 
tivism and relativism? In reply we should first ask whether the 
difference of opinion is at all due to ignorance or error concern- 
ing the consequences of the act. As people are not omniscient, 
they may differ about the actual results of the act, but surely 
this cannot prove axiological subjectivism. Moreover many 
people make moral judgments which obviously involve no ac- 
curate analysis or understanding of morality. Their moral 
judgments are traditions or superstitions. Then it must be 
pointed out that no one has ever made a careful and scientific 
study of the entire field of present-day popular morality with 
statistical treatment of thousands of cases. When this has been 
done, we shall be in a better position to interpret the facts. 
Certainly no one has as yet proved subjectivism on the evi- 
dence from morality.* 

Finally the subjectivist may argue that people make differ- 
ent and conflicting judgments even about intrinsic values. 
There should be different judgments since there are a great 
many different valuables in life. But if the intrinsic value- 
judgments seem to be irreducibly contradictory, then subjec- 
tivism would seem to be proved. Much apparent contradiction 
is caused by carelessness, confusion, and lack of analysis. Both 
in the past and in the present these contradictions have been 
decreasing with the increase of enlightenment. Have we any 
proof that careful judgments about intrinsic values involve 
permanent and unavoidable contradictions sufficient to prove 
subjectivism? I can only confess that I know of no such proof. 
It is much to be desired that some subjectivist or relativist give 
us a detailed proof. In the meantime it must be admitted that 
the facts of pluralism have not proved subjectivism. 


“See this Journal, XX XIII, 119-34; XXXIV, 254-71; XXXV, 105-24. 
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V 


Many of the chief reasons which thinkers have given for sub- 
jectivism have been drawn from the plurality of values. The 
plurality of values is an indisputable fact, but the inferences 
from pluralism to subjectivism have one and all been shown to 
be fallacious or unproved. So the facts of plurality and rela- 
tionship among values are entirely compatible with an objec- 
tive theory of value, an objective pluralism. Let me repeat that 
no attempt is being made here to prove or interpret axiological 
objectivism. We have refuted the usual objective monisms, we 
have seen the truth and nature of pluralism, and we have 
shown the fallacies in the usual proofs from pluralism to sub- 
jectivism. This opens the way for the development of an ob- 
jective pluralism, but goes no further. 

In conclusion, please note that both the objective monist and 
the subjective pluralist offer you suspiciously easy and dog- 
matic doctrines. What you are asked to believe is just one sen- 
tence, though to be sure it is usually a different sentence for 
each philosopher. They say that the highest good is so and so, 
that goodness is pleasure or what not, that value is whatever 
you think or feel it is. As soon as this one sentence has been 
settled, all fundamental problems about value are supposed to 
be solved. Even if there were no fallacies back of the proofs 
for all of this, would it not seem too easy to be a plausible ac- 
count of our complex world? At any rate it is to be confessed 
that an objective pluralism will be more difficult. It will call in 
all of the possible methods of analysis, including psychology 
and the modern logic of relations. It will study human valua- 
tions patiently and empirically, using not only the traditional 
statistical methods but also newer and more fruitful methods. 
It will perhaps seem more slow, but it will ultimately seem 
more sure, than the traditional methods. 


UNIvERSITY OF TEXAS 








THE LIMITS OF POLITICAL OBLIGATION 


W. MACMAHON BALL 


r “HE purpose of this essay is to seek to determine the 
nature and limits of the obligation of the citizen to the 
modern democratic state. This is primarily an ethical 

inquiry, for it is an evaluation rather than a description of po- 

litical institutions; yet it is not concerned with the sort of eth- 
ical question that can be analyzed independently of changes in 
social conditions. The laws of morality are unaffected by his- 
torical change, for human nature is the only empirical datum 
by which they are conditioned, and so long as there are no fun- 
damental changes in human nature, there are no changes in 
moral laws. They are the ethical implications of man’s social 
nature. Political principles, on the other hand, are the ethical 
implications of man’s changing social circumstances. Hence 
they depend for their validity not upon their abstract right- 
ness, as they would if they were simple deductions from moral 
laws, but upon their adequacy as instruments for promoting 
the ultimate good in a given place and period. Many of the 
questions about which political philosophers dispute belong in 
strictness to the field of social ethics rather than to the field of 
political philosophy. Whether the rights of the individual are 

“natural” or derivative, whether the interests of the individual 

and society are opposed or harmonious, whether liberty can be 

described as an absence of restraint; when such problems are 
once truly solved they are solved for all time, for they are con- 

cerned with the rights and obligations of the individual as a 

member of society, not with his rights and obligations as a 

member of a determinate political body. 

Weare not then concerned with the general obligation of the 
individual to society, but with the specific obligations of the 
citizen to the state. If we are to see the state in true perspec- 
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tive, we shall no longer regard it as the principal institutional 
custodian of the common good. If the common good means 
anything, it means the good of the whole human race. At least 
that is its only ultimate sense. In the same way, the individ- 
ual’s duty to society means, in the last analysis, his duty to 
the human race. Within society there are innumerable com- 
munities with specific common interests. The nation is one 
type of community, and it has established an association, the 
state, to promote its specific interests. Within each national 
group there are many other communities, kinship, religious, 
intellectual, and economic groups which have established as- 
sociations like the family, church, and trade union, for the pro- 
motion of their special interests. The state does not present 
the interests of other nations, and it only touches in an external 
way many of the most vital social interests of its own nation. 
Hence nothing but confusion can follow an identification of the 
state with society." It may be claimed that the individual can 
best serve society by obeying the enactments of his state, but 
this is a position which must be demonstrated, not assumed. 

Our purpose, then, is to examine the citizen’s obligation to 
the state. What does the word “obligation” include? It will 
obviously imply more than mere obedience to the law. It may 
include the study of political questions, visiting the stranger’s 
gallery at the House of Parliament, and voting regularly at 
elections. It may include the most strenuous efforts by the citi- 
zen to make his state the most effective possible instrument for 
the fulfilment of its purpose. But the most vital problem of ob- 
ligation is the claim of the state to the obedience of its subjects. 
For the sake of simplicity it is best to treat political obligation 
in terms of obedience. This is only to select the type of situa- 
tion in which the problem of obligation arises in its most acute 
form. 

It may be objected that to give the state’s claim to obedience 


*In making this distinction between communities and associations, I am adopting 
Professor MaclIver’s analysis. 
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such prominence is to misinterpret the nature of obligation. It 
has been urged that the relation between the government and 
subject is not similar to that between master and servant; that 
the state is not based upon coercion, but consent; that in obey- 
ing the state the subject is not submitting to an external force, 
but simply complying with the rationality of his social self. All 
these contentions may represent some facet of truth, but they 
are irrelevant to our present purpose. For we are occupied with 
the concrete case of a citizen who is confronted with an enact- 
ment which his judgment condemns as wrong, and which he 
feels it his duty to resist. In such a case, the enactment will 
appear to him to be imposed by an external authority, and not 
by his own “real self.” So long as the state in fact possesses 
coercive power, its claim to obedience must be the test case of 
political obligation. The political philosopher can only discard 
the discussion of obedience when the state discards the police- 
man. 

Let us first examine the claim that in the democratic state 
the citizen is under an obligation to obey every enactment that 
represents the will of the majority. This view may be based on 
the belief that the majority judgment is always the best judg- 
ment in the circumstances: that if an enactment is supported 
by the majority it must be right in substance. Such a conten- 
tion may appear to be crudely and ludicrously false, yet the 
doctrine of the general will is, in its practical implications, just 
such a deification of the judgment of the majority. The theo- 
retical distinction which the adherents of this doctrine make 
between a “will of all” and the general will is barren of utility, 
for in practice the majority will is the only indication of the 
content of the general will. This is not the place to examine in 
detail the concept of the general will, and I think it is not un- 
duly dogmatic, for the purpose of this essay, to submit that it 
provides no guaranty that the enactments of the de facto gov- 
ernment are inherently right. Such rightness, then, cannot be 
the ground for unvarying obedience. 
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Again, the claim that obedience is always right may be based 
on the belief that the citizen should obey the majority decision, 
not because the majority is necessarily right, but because it is 
right to obey the majority. It is necessary to expound this 
claim. Since man is a social creature his good is inseparable 
from the common good. Men do not form an association for 
the promotion of the common good in its completeness, for it is 
at once too vague and too comprehensive a concept to be the 
goal of any one association. They form associations for the 
promotion of specific goods which they believe to be elements 
of the common good. Associational activity involves more than 
bare social relationships: it involves a defined policy directed 
toward a specific goal. If action is to be united, it must be 
according to rule, and since it is impossible ever to achieve 
self-government in the sense of a complete accord between 
the judgment of every citizen and the content of every rule, 
the closest approximation is attained by adopting majority 
rule. Now the majority decision may become effective either 
through the compliance or the secession of the dissenting mi- 
nority. It should be observed that in all associations except 
the state both alternatives are admitted. The state alone de- 
nies its members the right to secede. The dissenting church- 
man may leave the church; the discontented politician may 
resign from his party; but the rebellious citizen cannot leave 
the state, or if he does prudently leave before actually breaking 
its laws, it is only to go under the rule of another state. Among 
associations, the state alone enjoys coercive power. If, then, 
there is some unique ground for obedience to the state, it can 
only be because it promotes some unique good. It may promote 
many interests, but the function on which its claim to obedi- 
ence is based is the preservation of order. 

At this point we may restate the argument. If obedience to 
the democratic state is always morally demanded, it is not be- 
cause the will of the majority is necessarily right. It is not be- 
cause. there is any intrinsic rightness in obeying majority deci- 
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sions as such. It is not because order is always better than 
disorder, for it would be admitted that it is sometimes right to 
rebel against a tyrant. It is because, in the case of the state, 
obedience to a majority decision is the essential condition of 
the maintenance of the best kind of order, that is, an order that 
is as nearly as possible self-imposed. 

What is the validity of this claim? If we are to prove it in- 
valid, it is not enough to show that order, in itself, or that ma- 
jority rule, in itself, has no ultimate right to the citizen’s alle- 
giance, but that order based on majority rule lacks such a right. 

It is thus necessary to analyze the concept of order. We may 
distinguish the form, the content, and the source of order. (1) 
In the formal sense order simply means behavior in accordance 
with certain known rules. (2) The content consists of the spe- 
cific rights which order secures, e.g., the prohibition of murder 
or theft. (3) The source of order is the authority or power 
from which it derives. In a democracy it is the will of the ma- 
jority, as expressed through the organ of government. The 
greater part of order is not derived from the will of the chang- 
ing governmental majority which determines the policy of the 
state from year to year, but of the greater and more stable ma- 
jority which supports the framework of order within which 
changing governmental majorities pursue their policy. 

The distinction between the form and content of order is im- 
portant, for we are liable to speak of order as though it were 
itself morally neutral, and yet the essential condition of the 
good life. But order is never merely formal, it always has some 
content, and this content is always good or bad. Or we think 
of order as a kind of harmony that permeates our social rela- 
tionships. The first necessity in political life, we say, is order, 
and we do not stop to specify what kind of order. This preoc- 
cupation with order for its own sake is wholly pernicious un- 
less we are clearly aware of the kind of rights which we deem it 
so desirable that order should preserve. The question before 
us is whether the source of order is a guaranty of the quality of 
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its content. In other words, is an order willed by a majority 
necessarily good? There is obviously so such necessity. It has 
more likelihood of being good than an order willed by a despot, 
but that is all. It may be so fundamentally bad in content as to 
make the good life impossible. At this point there is a tempta- 
tion to narrow and simplify the issue by saying that the citizen, 
when confronted with an enactment from which his judgment 
dissents, must decide between submitting to an order which is 
right in source but wrong in content, and attempting to substi- 
tute another order wrong in source but right in content. Or, to 
put it in more usual language, he must decide whether the rule 
of a majority which governs poorly is a greater evil than the 
rule of a minority which governs well. 

This is the alternative which is usually presented by the the- 
orist to the dissenting citizen, but it is not an accurate analysis 
of the situation. Whether disobedience is justified must de- 
pend on the likely consequences of disobedience. It is neces- 
sary to be realistic about these consequences. It is false to as- 
sume that defiance of the majority will inevitably involve the 
acceptance of minority rule. 

If we try to visualize a concrete situation it will be apparent 
that the consequences of disobedience are likely to vary ac- 
cording to the whole circumstances of the act of disobedience. 
It is possible to classify the different types of disobedience in 
terms of their likely consequences. First, there is a type of dis- 
obedience in which the dissenting citizen knows well that the 
great force of public opinion is firmly arraigned against him. 
He knows that his defiance will not cause disorder in the ac- 
cepted sense, and that the only immediate outcome of his act 
will be his own suppression. Such a gesture may have no im- 
mediate political consequences, yet, if sincere, it may disturb 
the equanimity of the majority. It will set the creed of the dis- 
senter in bold and challenging relief. This is often the position 
of the conscientious objector in time of war. Second, a consid- 
erable minority may break a particular law with such persist- 
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ence and success that their disobedience will engender a wide- 
spread lack of respect for the authority of law, and lead to a 
general weakness of the law-abiding spirit. Such a situation 
may arise in connection with a prohibition law. Third, a mi- 
nority may defy the law with the express purpose of coercing 
the government, but not of destroying the state. This is usual- 
ly the aim of a general strike. Fourth, a minority may attempt 
to overthrow the state and aim to set up a different form of po- 
litical organization. This is the program of the communists. In 
each of these cases the consequences of disobedience are likely 
to be different, and since it is the likely consequences which de- 
termine the morality of the act, there is no one formula appli- 
cable to all four types. We may go further than this, and sub- 
mit that there is no formal principle which can show any one of 
these types of disobedience to be wrong, without reference to 
the circumstances. Even if, in a given case, the alternatives can 
be reduced to those previously mentioned—bad government 
by a majority or good government by a minority—there is no 
a priori ground on which we can base a particular judgment. 
The problem is made more involved by the difficulty in prac- 
tice of determining when in fact the enactment of a govern- 
ment is supported by a majority of the people. And if it can be 
shown to be “supported” by the majority, what does the word 
“support” mean? It may vary from an intelligent and active 
enthusiasm to an uninformed, or misinformed, acquiescence. 
It is not a question of whether it is right for the citizen to obey 
his own conscience rather than the behest of the majority. Of 
course he should always obey his conscience, but this tells us 
nothing. The discussion of conscience belongs to the pre-po- 
litical stage of thought. The function of the political philoso- 
pher is to provide an otherwise empty conscience with rational 
principles for its guidance. There is no principle which de- 
clares that obedience to the majority is always right. Nor are 
we concerned with the right of the government to enforce obe- 
dience. This, too, will depend upon the circumstances; but 
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where the right does exist, it is in no way invalidated by the 
resistance of citizens. When there is a conflict between the con- 
sciences of the government and the citizen, there is no principle 
by which we can determine, apart from the circumstances, 
which is right in fact. 

We have said that the obligation to obey a state enact- 
ment depends upon the likely consequences of disobedience. 
These depend, in turn, upon a context of ever-changing cir- 
cumstances, which cannot be known beforehand. It is easy to 
state the obligations of the citizen in abstract terms. The state 
is not an end in itself, but an instrument for the promotion of a 
part of acommon good. In so far as the citizen feels that it is 
fulfilling this purpose more successfully than any other form of 
association which it is practicable to establish, then it is his 
duty to support it. Yet this statement of the problem does not 
provide him with a ground of obligation, that is, a reason for 
obedience, but simply with a principle by which he must de- 
termine whether there is an obligation to obey. It is desirable 
that political philosophers should seek to visualize the ideal 
state, and no objection can be made to discussing the obliga- 
tions which the citizen would owe such a state. Yet it is im- 
perative to remember that the actual state falls far short of the 
“state in idea.” It would greatly clarify political theory if 
writers would always specify whether it is the actual or ideal 
state to which they refer. It is not by ignoring the difference 
between them, but by emphasizing it, that it may be progres- 
sively reduced. 

To hold that there is no a priori duty of obedience is not to 
hold that the citizen is justified in defying any enactment 
which his judgment disapproves. He will often obey a law, 
not because he thinks the law is right, but because he thinks it 
right to obey the law. Now that we have granted that every 
clash between the judgment of the citizen and the enactment of 
the state must be decided on its own merits, we are in a position 
to insist that there are certain constant factors which weigh 
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heavily on the side of the state. In every conflict the prima 
facie case is in favor of the state. The onus of proving that dis- 
obedience is right always rests upon the citizen. 

There are several reasons. The fact that a majority is united 
in its will implies that its members have to some extent fore- 
gone their purely personal interest. Hence, a majority decision 
is more likely to be directed to the common good than the de- 
cision of asmall group. Further, it is more likely to be the right 
decision in the circumstances, that is, an indication of the most 
practicable course, for at least it is directed toward a goal 
which most people are able to appreciate. Laws are never right 
or wrong in the abstract, but only in reference to the moral 
status of the people to whom they apply. The practical moral- 
ist must needs be an opportunist: he must work in a medium 
that is not of his own choosing. He must not reject this me- 
dium because it seems such a poor instrument for the realiza- 
tion of the ideal; he must often be satisfied with the better, and 
not repine because he cannot immediately achieve the best. 
The spirit of co-operation and mutual confidence which agree- 
ment engenders is an essential element.in the common good; 
and in most cases agreement upon a lower level is better than 
the discord produced when a minority tries to force too high a 
standard upon the people. Lastly, since majority government 
is the nearest approximation to self-government, there must 
be a very clear prospect of a great good to be gained before the 
risk of substituting minority rule is taken, for the lesson of his- 
tory is that whenever a minority enjoys irresponsible power, it 
will sooner or later exploit its position to its own advantage. 
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THE PRAGMATIST PROCESS IN LAW 
FOWLER VINCENT HARPER 


N A former paper,’ an attempt was made to indicate the 
| basic considerations of social policy which underlay the 
development of the common law. A social theory to ac- 
count for the facts of the legal order thus disclosed was suggest- 
ed. To extend the thesis there presented and to submit further 
evidence of the pragmatist process in the living law, several 
distinct branches of the law are to be considered as throwing 
light upon the problem. 

Instead of an elaboration of transcendental and universal 
principles to which every controversy is to be referred, it turns 
out that the business of making law is carried on, step by step, 
as a compromise between clashing and conflicting social inter- 
ests. Rather than a unified and logical development from pre- 
mise to inevitable conclusion, we find the application of law to 
be a process constantly demanding the formation of judgment 
—a moral judgment—upon the evaluation that the commu- 
nity must place upon certain effects to be apprehended from 
the conduct of its members. This judgment is always timely; 
always opportune. It is always real, and whether enunciated 
by judge or jury, values thus emerging mirror the temper of 
the times and the order of life that men desire. What is impor- 
tant is to understand the phenomenon and comprehend the 
function of the law as a social institution. Perhaps when so 
understood, generally, many serious problems of “law enforce- 
ment” and “respect for law” will appear greatly simplified. In 
any event they may be analyzed as social problems and not re- 
garded as consummations piously to be hoped for but hardly 
expected. And now for some further evidence. 

* “Taw in Action and Social Theory,” International Journal of Ethics, XL (1930), 
305. - 
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I. THE PROCESS IN EQUITY 


Let us see how the dogmas of equity have been bent by the 
chancellors in the exercise of their discretion to be consistent 
with the pressure of social interests. Equity, though formerly 
confined to cases where property rights were involved, may 
now be invoked by a plaintiff who has nothing but personal 
rights at stake.* This is particularly true of the injunction.’ A 
century ago, for an example, one had no relief in chancery 
against a purely personal libel. Unless property rights were in- 
volved he had no protection in equity.* Injunctions were con- 
fined, with respect to defamation, to cases involving slander of 
title or derogation of goods. Now, however, courts are begin- 
ning to enjoin purely personal libels.° Again, the protection 
recently afforded to mere rights of privacy is equally signifi- 
cant.° Whereas the conservation of economic resources per- 
haps gave rise to equity jurisdiction, it has now made necessary 
adjustments, by reason of the social pressure, of purely per- 
sonal relationships. Thus it seems that a primitive civilization 
will demand, first, stability of property rights and adequate 
protection of property interests and it is not until a certain ma- 
turity of the legal system that the same protection will be ex- 
tended to social and non-property relations. 

In cases of specific performance it has been thought that 
hardship to the defendant only was a defense. However, the 
remedy has been denied because of hardship to third persons." 
A social interest is thus protected by recognizing rights of per- 
sons not parties to the contract. Only yesterday was specific 
performance denied because of the interests of the public, rec- 

* See Columbia Law Rev., XVII (1917), 546 ff. 

*See Pound, ‘Equitable Relief against Injuries to Personality,” Harvard Law 
Rev., XXIX (1916), 640, 671 ff. 

* Brandreth v. Lance, 8 Paige 34 (N-.Y.). 

°See Bonnard v. Berryman (1891), 2 Ch. 269; Monson v. Tussaudo Limited 
(1894), 1 Q.B. 671. 

* Harvard Law Rev., XXIV (1911), 680. 

* Curran v. Hollyhood Water Co., 116 Mass. 90. 
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ognized as such.* It has been granted, where it would otherwise 
be refused, by recognizing the public interest as such.” 

Although the mere fact that one person can make more 
money from the use of property than another is no ground for 
equitable relief,’* it is a familiar dogma of chancery that where 
great hardship and loss or injustice is involved to defendant 
and slight corresponding advantage to plaintiff, an injunction 
will be denied. In Corning v. The Mayo Factory,” the plaintiff 
sought to obtain a permanent injunction restraining defend- 
ants from deviating a water course. Defendants resisted on the 
ground of excessive damage. The injunction, however, was is- 
sued, because it did not appear that plaintiff would not make 
the same use of the water privilege as defendants. An impelling 
social interest, therefore, was wanting. Here there was no oc- 
casion for the preservation of the economic resources of society 
and consequently the chancellor would not “balance” the re- 
spective “equities” of the litigants. 

How equity has worked out the rights of the parties upon a 
basis of social interests is nowhere better illustrated than in 
the field of contracts involving covenants not to compete. It is 
a familiar rule that equity will enjoin a combination from 
carrying out agreements which unduly restrain competition.” 
Accordingly it is held that a contract not to compete with an- 
other is invalid unless it is ancillary to the sale of a business or 
some other lawful contract.** Ordinarily, however, equity will 
enjoin from competition one who has contracted not to compete 
on the sale of his former business, unless it is unreasonable 
and is thus regarded as a contract in restraint of trade.** Even 
in the absence of a contract not to compete the vendor of a 

* Seaboard Airline R.R. v. Atlanta, Etc., R.R., 35 Fed. (2) 609. 

* Joy v. St. Louis, Etc., R.R., 138 US. 1. 

® Lynch v. Institution, 158 Mass. 394. * 40 N.Y. 101. 

See Addysten Type & Field Co., 85 Fed. 271. 

* See Tuscaloosa Ice Co. v. Wiggans, 127 Ala. 110. 


* Andrews v. Kingsbury, 212 Ill. 97. 
** See Clark, Principles of Equity, p. 68; Harvard Law Rev., XXII (1908), 145. 
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business can not solicit from his former customers in competi- 
tion with his vendee, for such would now be “unfair,’”* al- 
though this was not the rule at the early law.” The vendor 
may, however, engage in ordinary competition if he does not 
solicit his old customers.** Under some circumstances, how- 
ever, it might be held that the contract-of sale was such as to 
prevent the subsequent competition even in the absence of a 
covenant.’® But barring some such particular circumstance, 
equity will enjoin from a breach of the negative covenant not 
to compete.” 

Notice here the various conflicting interests. The objections 
to such contracts are that they divest the vendor of his best 
means of earning a living and providing support for his de- 
pendents; further, they deprive the community of the service 
which he might render in his business as well as the effect of 
competition. Over against these objections is the interest in 
freedom of contract and security of business transactions. 
Dean Carpenter says: 

It is apparent that the problem of determining the validity of con- 
tracts not to compete under the rule of reasonableness is a problem of 
balancing social interests, of setting over against the social detriment in- 
volved in restricting the promisor’s activities, the social advantages of 
protecting the promisee in legitimate interests which the contract gives 
him, and of enabling the covenantor advantageously to dispose of his 
business or services. The objections to restraint of trade, namely, that 
they divest the promisor of his means of earning a livelihood and of sup- 
porting himself and family and that it deprives the community of the 
benefit of his services and the benefit which his competition might offer 
are offset by the more important social interests involved in making good 
will of a business or other property vendable, or in protecting the cove- 
nantee in some proper interest covered by the contract.” 

* See Ranft v. Reiners, 200 Ill. 286; Carpenter in Penn. Law Rev., LXXVI (1927), 
257. 

* Pearson v. Pearson, 27 Ch. Div. 145. 

*® Hutchinson v. May, 187 Mass. 262. 

* Angier v. Webber, 14 Allen 211 (Mass.); Webster v. Webster, 180 Mass. 376. 

* Clark, Principles of Equity, Sec. 254. 

** See Carpenter, supra, note 16, at p. 254. 
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It is quite obvious that to consider the abstract individual 
rights of the parties litigant in such cases will be fruitless and 
barren of any satisfactory results. By viewing the problem, 
however, as a conflict of group interests in which the commu- 
nity as a whole has a vital interest, the problem is by no means 
unintelligible nor impossible of reasonably satisfactory solu- 
tion. 

Of similar significance are the cases where equity has refused 
to enforce servitudes in the nature of restrictive covenants per- 
taining to land when the purpose and object of the restriction 
has been abandoned.” The chancellor will not stop the eco- 
nomic development of the community in spite of the theoreti- 
cal property rights of plaintiff. Here is a case where only by an 
elaborate equipment of legal theory does chancery avoid a re- 
fusal to protect property rights.” The truth is that the dogmas 
in the books are insufficient to explain law in action. Thus it is 
that it is not so much the “property” right that determines 
whether or not equity will intervene, but the intensity of the 
interest to be protected. Thus, equity may enjoin the removal 
of a tombstone of trifling pecuniary value but refuse to inter- 
fere with the removal of a building from one’s property, al- 
though the property right upon which so much stress is laid in 
the cases be the same in each situation. 

Equity does, however, protect the one interest or the other if 
the invasion of that interest is serious enough that it ought to 
be protected by the extraordinary remedy of the chancellor, in 
view of the consequence to be apprehended. If so, equity will 
not hesitate to make the desired adjustment and thus bring 
rules of conduct into conformity with experience and with the 
desires and welfare of large groups of human beings. 


II. THE PROCESS IN THE LAW OF TORTS 
We may consider briefly a typical problem of modern tort 
law and one of obvious social significance—the problem of free 


* Jackson v. Stevenson, 156 Mass. 406. 
* See Pound in Harvard Law Rev., XXXIII (1920), 821. 
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speech. It is regarded as so important for the social welfare 
that it is guaranteed to us in our constitutions. On the other 
hand there must be some conflicting interest or interests be- 
cause, as we know too well, it is not infrequently denied us in 
actual practice. In common sense parlance and common-sense 
words the situation seems to be, as we know it, somewhat as 
follows. A principle of law allows a man complete freedom in 
expressing his ideas and saying what he chooses. On the other 
hand, another principle of law will not permit one to speak or 
write so as to unduly injure another. These, in a nutshell, are 
the “general principles.” As Justice Holmes says, there is sel- 
dom any dispute in law about general principles. The dispu- 
tation comes in the implications of the principles for a given 
specific case. Here the two principles are obviously in conflict. 
This is an ordinary situation in the law. Since either one if fol- 
lowed to its logical results would exclude the other, it follows 
that there must be some common criteria to which each may be 
referred. The problem is greatly simplified as soon as we rec- 
ognize that each principle represents a social interest or inter- 
ests which, within certain limits, society desires to protect. 

And so the general principle of free speech is due to the fact 
that there is a high regard for the social interest in individual 
life and the social interest in general progress, including free 
criticism, free political opinions, and the like. Were this the 
only social interest involved or so long as it were by far the 
most intense in exerting its pressure, there is no difficulty. 
However, when one exercises his right to free speech by indulg- 
ing in loud and vulgar profanity, he finds that his protection 
has disappeared. The law against blasphemy is invoked to 
protect other social interests now involved, namely, the social 
interest in the security of religious institutions, general morals, 
and the like. 

It is noteworthy that in our constitutional guaranties of free 
speech a qualifying clause is added providing that the persons 
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protected are responsible for the “abuse of the right.””* This at 
once suggests limitations. We find many of them in the com- 
mon law of defamation. There is an individual interest in one’s 
honor and reputation. The social interest in individual life as 
well as the social interest in general morals, insures certain 
protection to this individual interest. Accordingly, when one 
speaks or writes freely to falsely and maliciously harm an- 
other in his reputation, he is amenable to the common law of 
slander or libel. In the development of the technical aspects of 
the common law of defamation, the effect of the recognition of 
new social interests has been quite obvious. Thus the law for- 
merly was that the truth was a complete defense in an action 
for slander or libel. This was said to be prompted by the ethi- 
cal consideration that no one could claim a better reputation 
than he actually deserved. The deeper social policy behind it 
all was that society was highly interested in learning the truth 
about its members. It was desirable, therefore, for the public 
generally to know of certain shortcomings and reprehensible 
conduct of individuals. However, we are beginning to recog- 
nize that there is a grave injustice under many circumstances 
in disseminating information injurious to an individual’s char- 
acter even though it be true. What is of more significance, it is 
recognized that the general morals suffer greatly by the pro- 
miscuous dissemination of foul tales. Accordingly it is devel- 
oped both at the common law and by statute that truth alone 
may not be a defense to an action for libel.” In addition it must 
appear that the statements were made from good motives and 
for justifiable ends. 

On the other hand, there are certain situations when what 
otherwise would amount to a libel may involve no liability 
even though the language be in fact false. The technical 
apparatus here is the legal device of privilege. Thus a privi- 

* E.g., Constitution of New York, Art. I, Sec. 8. 


° See my paper, “Ethical Basis of the Law of Defamation,” Dakota Law Rev., I 
(1926), 73, 76, 77. 
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lege is said to exist under circumstances where there is a high 
social value to be attached to the publication of defamatory 
language. So when a former master in good faith reports on his 
servants, the words are privileged,” though false. Likewise, 
under certain circumstances, charges against incumbents of 
public office come within the same rule.”* Similarly as to infor- 
mation given by one assisting in the detection of crime.” And 
as to “fair comment” on literature and art.” The social advan- 
tage in these cases of free and unhampered expression is quite 
clear.*” However, it is noteworthy that the privilege disap- 
pears as soon as actual malevolence is shown to exist on the 
part of the defamer.** When such is the case, the social inter- 
est pressing for protection is no longer involved or is at least 
only incidental. On the other hand, another social interest 
presses forward and demands the suppression and prohibition 
of vicious act or speech under the guise and appearance of 
praiseworthy conduct. 

But these are not the only restrictions upon free speech. We 
find upon examination that still other social interests are some- 
times involved and make for further limitation. The social in- 
terest in the security of our political institutions will not suffer 
in times of grave public peril either words or conduct which 
unduly imperil the public safety. Thus, sedition acts, espion- 
age acts, and syndicalism laws are all calculated to protect this 
social interest at the expense of the social interest protected by 
freedom of speech.” The real problem here is to recognize the 

* Odgers, Slander and Libel (sth ed.), p. 252. * Ibid., p. 275. * Tbid., p. 272. 

” Triggs v. Sun Publishing Co., 179 N.Y. 144, 71 NE. 739. 

* That it is a social or community interest involved has always been recognized by 
discerning judges. “The underlying principle is ‘common convenience and welfare of 
society’—not the convenience of individuals or the convenience of a class, but to use 
the words of C. J. Erle, ‘the general interest of society.’” Lord MacNaghten, in 
Mackintosh v. Dun (1908), App. Cas. 390. 

** Jenoure v. Delmege (1891), A.C. 73. 

* As to the balancing of these interests, cf. Mr. Justice Brandeis, concurring in 


Whitney v. California, 47 Sup. Ct. Rep. 641, 649: “Moreover, even eminent danger 
cannot justify resort to prohibition of these functions essential to effective democracy, 
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difficulty as being one calling for an adjustment of conflicting 
interests and to keep in mind the “true” test for the adjust- 
ment. When the analysis is made upon this basis a sound re- 
sult is quite probable. In many cases the trouble is not always 
a case of a right or of a wrong analysis or even an accurate 
evaluation of the intensity of the pressure of interests. All too 
often it is an utter failure to recognize what it is that should 
be analyzed or evaluated that is responsible for unfortunate 
results in the law in this field. First of all it must be recognized 
that the contending interests pressing for recognition and pro- 
tection are all interests that are significant to the law only to 
the extent that they represent some social interest. Thus in- 
stead of the right of a single individual to criticize the policy of 
his government or of public officials, there is involved a great 
and extensive social interest in individual life and the vast so- 
cial interest in holding and expressing free political opinion, in- 
dispensable to any political progress or a sound political order. 
When these factors are recognized, there is less likelihood of 
failure to understand the high degree of value placed upon free 
speech.” 

It cannot be reiterated too often that a vital, living part of 
the law is the “judging,”’ sometimes by juries—in most impor- 
tant situations; sometimes by judges—in more trivial ones. 
In negligence cases, for example, the question is always who 
“ought” to bear the loss. The ritualistic formulas which courts 
employ in passing to the jury the “issues” is simply a way of 
calling upon them to pass judgment—to give a decision as to 
the “oughtness” of the situation as between the plaintiff and 
defendant. Some precautions are taken, to be sure, to insure 
that the jury performs a jury’s function, viz., that it render a 


unless the evil apprehended is relatively serious. Prohibition of free speech and as- 
sembly is a measure so stringent that it would be inappropriate as a means for avert- 
ing a relatively trivial harm to society.” 

* Cf. Brandeis, supra, note 32, at p. 649: “Among free men, the deterrents ordi- 
narily to be applied to prevent crime are education and punishment for violation of 
the law, not abridgment of the rights of free speech and assembly.” 
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judgment somewhere in accord with the current standards of 
conduct of the community. To do this, the legal ritual is per- 
fected.** It is not important. For the most part juries would 
render the same judgment without the instructions. Great 
learning and scholastic argument has been expended on the 
exact terminology of the process of “instructing” the jury. It 
needs no instruction. It will judge, in most cases, as desired. 
Only when there is an abnormal or “unreasonable” jury will 
the judgment be “contrary to evidence” or “without evidence 
to support it.” This means that the jury has been composed of 
persons too far removed from general communal standards 
and the judge must correct their judgment. Normally, how- 
ever, the jury will return a “fair and reasonable” verdict, 
which means that an important incident in social life has taken 
place—a social standard of conduct has been applied to a cer- 
tain type of behavior—a judgment has been passed—in short, 
the community has declared that plaintiff or defendant ought 
to have acted in such and such a way or ought not to have acted 
in thus and thus manner. 

We see that at bottom, the law is simply an adjustment of 
conduct, and one to be guided by sociological considerations. 
From the long view, this offers the best explanation for the 
growth and development of the common law. Too often, how- 
ever, the process is obscured, and by ambitious theories and 
pretentious notions of “justice,” we demand more than a hu- 
man institution can give. Correctly appraised, however, it does 
not seem improbable that the law, and particularly the tradi- 
tional equipment of the Anglo-American common law, fits well 
into the program for scientific improvement that social science 
will make in our social institutions in the near future.*° With 
the perfection of a realistic theory of law and its relation to 

*See Green, “The Negligence Issue,” Yale Law Jour., XXXVIII (1930), 10269, 
1043 ff. 

: I am here using “social science” in the broad sense, to include all branches of sci- 


ence which take for their subject matter phenomena of society, including, of course, 
legal science. 
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society, the first, and perhaps and the most difficult step will be 
made. We have yet to observe the pragmatist process in the 
development of the law with respect to a further variety of 
problem, one presenting an unusual conflict of interests de- 
manding adjustment to the needs and wants of a dynamic and 
ever-changing society. 


III. THE PROCESS IN CRIMINAL LAW 
A. PROTECTION OF SOCIAL INTERESTS BY CRIMINAL LAW 


There is no sociological difference between criminal law and 
civil law. Both are calculated to protect social interests. The 
distinction may be necessary in the development of a tech- 
nique of administration, but we must not mistake it as a funda- 
mental difference. Bentley declares: 

It is a distinction of a kind which it is very important for us to break 
down and obliterate. It is a lawyer’s distinction, having to do primarily 
with “process” in the technical legal sense, and while it is an important 
distinction practically, even in the law books it breaks down theoretically 
in the list of penalities, and on other tests as well.** 

It is clear that in the evaluating of the various social inter- 
ests which it is the purpose and object of the law to protect, 
none will weigh more than the social interest in the general se- 
curity.*’ The social group must first of all be secure in its ex- 
istence. Conduct and relationships between individuals and 
groups which imperil this existence cannot be tolerated. One 
of the oldest devices for securing the continued existence of the 
social order was the criminal law, and now, although the crimi- 
nal law is directed against other invasions or threats to the wel- 
fare of society, even still foremost, perhaps, is the general se- 
curity. As society has increased in complexity and as civiliza- 
tion. has brought additional social interests into prominence, 
more and more the criminal law has been employed to secure 
these needs for society until now practically the whole range of 


* Bentley, Process of Government, p. 217. 
* Pound, Introduction to Sayre’s Cases in Criminal Law, Vol. XXX (1925). 





316 INTERNATIONAL JOURNAL OF ETHICS 


social interests are protected, in some measure, by the criminal 
law. 

This is done by imposing what are called absolute duties 
upon individuals and persons. By absolute duties we mean 
duties with respect to which there are no corresponding tech- 
nical legal “rights.” This is brought about by virtue of the fact 
that the social interests protected by the criminal law are pro- 
tected without respect to any individual interest. While it is 
true that invariably a violation of the criminal law involves an 
invasion of some individual interest, the “absolute” duty is a 
duty avowedly owing to the social group, as such. The inva- 
sion of the individual interest is regarded, legally, as distinct 
and separate from the social interest. Thus it is that an act, 
made criminal, may at the same time be a tort the legal remedy 
for which may be invoked irrespective of the function of the 
criminal law. It is seen, then, that by the criminal law, “pure” 
social interests are protected for their own sakes with the en- 
tire legal machinery operating consistently in the name of the 
politically organized society, viz., the state. 

In its beginnings, criminal law originated in various crude 
forms of social control.** In the common law one of the chief of 
these was community self-help. When a serious offense had 
been committed, the victim raised the hue and cry which was 
the alarm for the entire community to give chase with horns 
and arms.* It became an offense against the community for 
an able-bodied person to fail to answer the hue and cry, for all 
good citizens were expected to lend their aid in bringing the 
criminal to justice. Failure here was regarded as evidence of 
complicity in the crime and itself punishable.** Hence from the 
beginning “crime” was felt to be an offense against society or 

* Pound, ibid., Vol. XX XIII. See also Pound, “The Future of the Criminal Law,” 
Columbia Law Rev., XXI (1921), 1, 3 ff. 

* Pollock and Maitland, History of English Law (2d ed.), pp. 578-79; Bracton’s, 
De Legibus et Consuetudinibus (Woodbine’s ed.), II, 327. 


“See “Writ for carrying out the Watch and Ward and Assize of Arms” of 1253, 
Stubbs, Select Charters (8th ed.), pp. 374-75. 
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the group. Subsequently, when the legal system became ma- 
ture, community self-help in matters pertaining to crime was 
replaced by governmental action and community justice re- 
placed by legal justice just as individual self-help was replaced 
by civil liability. 

Another point of origin of the criminal law among Germanic 
peoples, and one which illustrates the communal significance 
of crime, was the blood feud.** One who had violated the per- 
son or property of another had committed an offense against 
his kindred as well. The victim expected and was entitled to 
the assistance of his blood to bring the offender to account. 
When society was organized largely upon a basis of kinship, 
and when the family was the unit in social organization, the 
blood feud demonstrated clearly the social significance of 
crime. 

When law began to regulate these invasions of individual 
and social interest, replacing private redress with civil liability 
and replacing private vengeance with punishment, it soon be- 
came clear that other social interests were involved besides the 
general security. Chief among these was the social interest in 
individual life. There must not be undue waste of interest here 
merely to protect the general security or other social interests 
directly involved. Accordingly the law devised, for the purpose 
of providing adequate protection to individuals to secure the 
social interest in individual life, criminal procedure as a check 
or restraint upon the enforcement of the prohibitions ad- 
dressed to individual members of the group. Hence, there was 
a twofold function of the criminal law, (1) prohibitions upon 
individual actions, to protect the social interest in the general 
security and other social interests, and (2) procedural checks 
or prohibitions upon the magistrates and other enforcing agen- 
cies to protect the social interest in individual life.” 

Accordingly, as might be expected, it develops that these 


“ See Pollock and Maitland, supra, note 309, I, 31. 
“ See Pound, Introduction to Sayres’ Cases on Criminal Law, XXXIV (1928). 
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social interests must, from time to time, be re-evaluated, for 
they will be at different times and under different circum- 
stances, of varying degrees of intensity. The exact balance be- 
tween them cannot be fixed in advance for any appreciable 
time. The intensity of the need for protection of the general 
security will obviously differ in a new and frontier country, 
teeming with adventurous and rough-and-ready life from the 
insistance of the demand for protection to this interest in a 
quiet agricultural community with a consistently uniform pop- 
ulation. The interest will press more intensely in the complex 
population of a thickly congested urban community than in a 
sparse rural community. It will demand greater protection in 
time of economic disturbances and hardship than in a period of 
orthodoxy and prosperity. It will press more accurately for at- 
tention during periods of international disputes than in times 
of peace, and then more or less intensely with variations in 
foreign or alien population. 

The history of the common law and of criminal legislation in 
America does not fail to afford telling illustration.** Within the 
past half century we have observed the transition from over- 
insistence upon the social interests in individual life with the 
corresponding emphasis upon procedural devices for the pro- 
tection of the accused, to the opposing tendency to override 
technical difficulties in the way of protection to the social in- 
terest in the general security. A few examples will be instruc- 
tive here. 

The rules at the common law governing the authority of an 
officer or a private citizen to arrest without warrant were clear 
and concise and simply applied. An officer could arrest for fel- 
ony upon reasonable grounds.** A private citizen could also 
arrest upon reasonable grounds but did so at his peril, if it sub- 
sequently developed that no felony had in fact been commit- 
ted.** The peace officer could arrest without a warrant in case 


“ See Pound, “Future of the Criminal Law,” supra, note 107, p. 14. 
“ Walters v. Smith (1914), 1 K.B. 595. “ Salmond on Torts (7th ed.), 473. . 
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of a misdemeanor if the same were committed in his presence 
and the misdemeanor were of such a nature as to amount toa 
breach of the peace.** He could not arrest for a misdemeanor 
committed in his presence unless the offence was a breach of 
the peace,*’ and the authority of a private citizen was confined 
to arrests to prevent an affray.** The common law was quick to 
uphold these restrictions out of its high regard for the social 
interest in individual life. On the other hand, modern statutes 
frequently allow both officérs and private citizens to arrest 
without a warrant in all cases of misdemeanors committed in 
the presence of the person making the arrest, regardless of 
whether such misdemeanor amounted to a breach of the peace 
or not.” It is thought that the social interest in the general se- 
curity needs the protection of this wide authority to apprehend 
law-breakers. This interest in the general security thus presses 
so intensely as to modify the strict rules of the common law 
evolved for the purpose of protecting the social interest in indi- 
vidual life. 

The law relating to the requirement for specific intent af- 
fords another striking example. Where at common law or by 
statute a specific intent is made a part of the crime, undoubt- 

“ Hennessy v. Connolly, 13 Hun, 173 (N.Y.). 

“ Tillman v. Beard, 121 Mich. 475. 

“ Baynes v. Brewster (1841), 2 Q.B. 375. 

“See, e.g., New York Code of Criminal Procedure, sec. 183. Thus a private citi- 
zen may arrest for any trifling misdemeanor committed in his presence. The absurdity 
of such a situation must be manifest to anyone in view of the enormous increase in 
purely regulatory measures in the criminal law. In legislative zeal to protect the so- 
cial interest in the general security, the wise and experience-based rules of the common 
law have obviously been changed for the worse. 

The truth is that the principle developed by the common law was an eminently 
practical and workable one. A private citizen was regarded as something of an emer- 
gency peace-officer and, if he employed reasonably good judgment, was protected. 
Thus he was empowered to use necessary force, even to imprisonment to prevent the 
commission of a felony, and a jury would determine the wisdom of his judgment. For 
an interesting case, see Handcock v. Baker, 2 Bos. & P. 260, 26 Engl. Repr. 1270, in 
which J. Heath declared the importance of definite limitations to such authority: “It 


is a matter of the last consequence that it should be known upon what occasions by- 
standers may interfere to prevent felony.” 
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edly that intent must be alleged and proved. Thus under a 
statute requiring a specific intent, A intending to shoot B, but 
accidentally shooting C, cannot properly be convicted for an 
assault upon C with an intent to kill him.” But now a statute 
by its terms will make criminal an assault with intent to kill, 
not expressly restricting the intent to kill to the person as- 
saulted. Accordingly, A intending to shoot B but accidentally 
wounding C, may be convicted of an assault on C with an in- 
tent to kill. Suppose, however, under such a statute the in- 
dictment avers that A assaulted C with intent to kill him. Un- 
der the orthodox dogmas of the criminal law there should be no 
conviction.** Today, however, a conviction may be had under 
a statute and indictment of the types here described.* The le- 
galistic reason given for such results is that the court treats the 
restrictive allegations in the indictment as mere “surplusage.”’ 
It is clear, however, that formerly it would have been regarded 
as a fatal “variance.” The real explanation is that the social 
interest in the general security demands the gradual relaxation 
of the technicalities which were invented to protect the social 
interest in individual life. 

From the beginning of a criminal trial to the end the modern 
tendency is distinctly a liberal-one in construing technical 
questions of procedure, which is the greatest protection to the 
individual accused of crime.” Thus, indictments which surely 
would have been adjudged defective are now regularly upheld. 
Motions in arrest of judgment are continually denied when 
strict application of procedural rules would require a different 
result. “If it can be gathered from the language of the indict- 
ment” it is said “that the essentials of a crime are charged 

® State v. Mulhall, 109 Mo. 202; People v. Keifer, 18 Cal. 637. 

* Mathers v. State, 39 Tex. Crim. App. 549. See Lawyers’ Report Annotated 
(NS.), 37, 172. 

® State v. Shanley, 20 S. Dak. 18. 

* See Jones v. State, 231 S.W. 122 (Tex.). 


* Supra, note 42. 
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either directly or by reasonable inference then the motion 
should be overruled.” 

However, it may be that the social interest in the general 
security will yield when certain social interests press more 
strongly through other channels. Thus the constitutional guar- 
anty against unreasonable searches and seizures has been in- 
terpreted as demanding the exclusion of evidence in a criminal 
trial when the evidence was obtained by violation of the con- 
stitutional guaranty. Observe that the constitutional provi- 
sion does not in terms or by implication exclude the use of such 
evidence in a criminal trial. Logically it could have been inter- 
preted, and as a matter of fact has been interpreted, to either 
exclude or permit the use of such evidence.” However, the 
modern trend of authority favors the former view.” This is 
justifiable when we weigh the social interest in individual life 
against the social interest in the general security, and when it 
is recognized that the only effective way to make the search 
and seizure clause effective is to prohibit the use of evidence 
obtained in this manner. It is an immanently practicable inter- 
pretation of the Constitution in the light of the way things ac- 
tually work. In truth it results from a weighing of social inter- 
ests, not in a purely theoretical manner, but in the way these 
interests ought to be evaluated, in view of the conditions that 
exist from time to time. It may very well be that under other 
and different circumstances and conditions it will be necessary 
to work out a different solution here. 

The development of the criminal law to meet new crimes un- 
der the new order of living has been amazing. In the tradi- 
tional way courts have fitted new crimes into the old legal cate- 
gories to meet the demands of social interests. The use of the 
automobile is a forceful instance. Drivers have been prosecut- 

See Davis v. State, 131 Ark. 542; People v. Grady, 217 Ill. App. 490. 

®See Chafee, “Progress of the Law,” Harvard Law Rev., XXXV (1922), 673, 


6096 ff. 
“See Atkinson, “Prohibition and the Weeks Case,” American Law Rev., LIX 


(1925). 
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ed for assault and battery,”* assault with specific intent,” and 
many convictions are found for manslaughter” and even sec- 
ond-degree murder.” While the courts indulge in a great deal 
of paradoxical language, which is nothing short of absurd from 
the logical viewpoint, such as “intentional neglect,’””’ “malig- 
nant recklessness,”””* and “implied malice’ it is perfectly ob- 
vious that the vital question is the simple one, whether, in view 
of the decencies of civilization and the pressure of certain im- 
perative social interests, the defendants ought to be punished, 
and to what extent,** and the courts, although following the 
traditional methods, are not failing to meet these new exi- 
gencies. 


B. RANGE OF SOCIAL INTERESTS PROTECTED BY THE CRIMINAL LAW 


It is not difficult to find innumerable examples of protection 
afforded by the criminal law to the social interest in the general 
security. All prohibitions against acts of physical violence 
were directly designed for this purpose. The safety of the va- 
rious members of the group becomes the immediate object of 
social concern. Community peace and: order make heavy de- 
mands upon the criminal law. Riots, affrays, and in fact any 
act tending to a breach of the peace was punishable at the 
common law. Even assaults by word of mouth under circum- 
stances of such a nature as to incite to a breach of the peace 
were punishable as criminal libel. 

In recent years, the general security has been afforded addi- 
tional protection in the way of preservation of the public 
health. Violations of law pertaining to sanitation, pure foods, 


* State v. Schutte, 87 N.J.L. 15. 

*° People v. Benson, 321 Ill. 605. 

© State v. Hopkins, 147 Wash. 195. 

" State v. Trott, 190 N.C. 674. See Tulin, “The Réle of Penalties in Criminal 
Law,” Yale Law Jour., XXXVII (1927), 1048. 

See Moreland v. State, 164 Ga. 467, 472. 


* State v. Trott, 190 N.C. 674. 
“ Ibid. * See Yale Law Jour., XX XVIII (1928), 392, 393. 
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and hygiene strike directly at conduct which menaces this so- 
cial interest. Criminal penalties attached to much social legis- 
lation bring other phases of social life within the range of this 
type of protection. Thus penalties are attached to hours of 
labor regulations in factories, minimum wage regulations, fac- 
tory laws pertaining to fire hazards and sanitation, and Sun- 
day-closing laws. 

Security of acquisitions, of course, has always been an inter- 
est protected by the criminal law. Theft, robbery, larceny, ob- 
taining money under false pretenses, embezzlement, and the 
like, as well as statutes against malicious mischief and wanton 
destruction of property make for protection here. 

The social interest in the security of social institutions is 
protected by marriage laws with penal sanctions of various 
sorts. Bigamy, adultery (under modern statutes), laws per- 
taining to cruelty and neglect of children will illustrate. It is 
noteworthy here that this particular social interest is protected 
much more effectively by the criminal law than by the civil, the 
individual civil actions for damages for alienation of affections 
and similar wrongs providing inadequate protection. 

Religious institutions have been protected by the common 
law by prosecutions for blasphemy and for misdemeanors 
growing out of disturbances of public meetings. Observe, in 
this connection, how this social interest is augmented by pro- 
tection designed primarily for another social interest, viz., con- 
stitutional provisions insuring freedom of religion and worship, 
common in many states.” Political institutions are protected 
by espionage and sedition laws, and recently by anarchist and 
syndicalism acts. It is worthy of mention that this social in- 
terest (no doubt unwisely ) has been afforded increased protec- 
tion at the sacrifice of the social interest in free criticism and 
free science and free speech. 

The general morals are afforded protection by a great vari- 
ety of criminal laws ranging from sex crimes, including seduc- 
* E.g., Constitution of New York, Art. I, Sec. 3. 
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tion, sodomy, bestiality, laws against bawdy houses, and the 
like, to prohibition laws and other criminal enactments of re- 
cent legislative tendency, regulating, in many cases, the most 
personal and private acts of individual life. Such laws are jus- 
tifiable solely on the grounds of protection to social interests. 

The social interest in the use and conservation of social re- 
sources makes some demands, though not heavy ones, upon 
criminal law. Particularly in connection with the care and edu- 
cation of children and dependents and defectives is this dis- 
cernible. 

The interest of society in economic progress invokes the 
criminal law not a little in modern antitrust legislation and 
laws against monopoly and unfair trade and competition. Free 
us of property and freedom of trade in industry are all in- 
volved here. 

Political progress and cultural progress have seldom, as yet, 
been found in need of the aid of the criminal law, save in the 
respects that these interests are incidentally involved in prohi- 
bitions designed primarily to protect other more pressing in- 
terests. 

The criminal law, least effective and crudest in its form and 
development, is resorted to only, as it seems, to afford addi- 
tional protection to what are regarded as the most essential 
and indispensable interests of society, and those which must be 
protected to the farthermost extent of the law to insure the 
continued existence of the social group. 


C. HOW THE CRIMINAL LAW SECURES SOCIAL INTERESTS 


Law in its maturity has been developed, as a means of insur- 
ing obedience to norms of conduct, by the use of various forms 
of “sanction.” The forms of sanction found in a developed sys- 
tem are (1) punishment, (2) interference to prevent disobe- 
dience, (3) specific restitution of things, and (4) substituted 
restitution.” Punishment, it will be observed, is the simplest, 


* Pound, supra, note 42, at p. xxxv. 
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crudest, and most naive of all. It was the first to develop, as 
it satisfied the intensely human and savage desire for ven- 
geance. Civilization has not yet passed beyond the barbaric 
thirst for blood. Vengeance, then, has proven perhaps the most 
powerful incentive and governor in the evolution of our crimi- 
nal law. 

But as society becomes more civilized, it is discovered that 
for many types of antisocial conduct, there are more satisfac- 
tory sanctions. Accordingly, restitution is developed. Where 
the conflict of interests appears in the form of one individual 
against another, restitution is easier. Thus civil liability be- 
comes a more satisfactory means of correcting injustice, and 
tort liability develops out of what was originally fundamen- 
tally a criminal action.** Where the invasion of another’s in- 
terest pertained to property, specific restitution of the prop- 
erty became the orthodox means of enforcing the rights of in- 
dividuals. It is significant that among the first forms of civil 
action to appear in the scientific era of the common law are 
those for the recovery of property, viz., detinue and replevin 
for the recovery of possession of chattels and ejectment for the 
recovery of possession of real property, originally a “real ac- 
tion.” Along with these, the common law did not ignore the 
situation of the litigant who could not recover the specific prop- 
erty because it could not be found, had perished, or defendant 
had destroyed the same. Here there must be substitution in 
money, so the recovery of damages was allowed instead of the 
recovery of property, or in addition thereto. Hence the judg- 
ment in the alternative in detinue, for the chattel or its value, 

* At first, tort and crime were closely allied. Not until the development of tres- 
pass on the case did the characteristic tort action, as we know it, become a distinct 
branch of the common law. See Pollock, “The King’s Peace,” Harvard Law Rev., 
XIII (1899), 177, 185, on the quasi-criminal nature of the action of trespass. The 
jurisdiction of the kings’ courts in trespass depended upon the essential criminal na- 
ture of the wrong, viz., the breach of the kings’ peace, vi et armis. See Ames, “The 


History of Trover,” Harvard Law Rev., XI (1897), 277, 281 ff. For some evidence in 
modern law of this early identity of crime and tort, see Bohlen, Studies in Torts 


(1926), p. 577. 
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and the subsequent development of various forms of the action 
on the case for damages. 

But the growth of the civil law did not stop here. Substitu- 
tion was felt to be more effective than punishment in the case 
of wrongs to the person as well as to property. This remedy 
was extended to injuries of an intangible nature and was made 
available, at the early common law, for injuries to honor and 
reputation (borrowed from ecclesiastical law) as well as to 
person and property. Nor was the genius of the civil law yet 
exhausted in respect to restitution. It soon became apparent 
that in many types of wrongs, substituted restitution was an 
inadequate remedy, and it was for equity to develop refined 
remedies for restitution of a specific nature where the common 
law could not reach. Accordingly, specific performance of con- 
tracts became a favorite form of remedy where it was felt that 
substitution would work a hardship. In respect also to tor- 
tuous injuries, equity developed and perfected the mandatory 
injunction to compel delinquent members of society to undo 
such wrongs as were peculiarly within their power and ability. 

Perhaps the crowning achievement of the law, on the civil 
side, and by far the most effective is the perfection of ma- 
chinery for preventive justice. Here again, equity has been the 
foremost instrument of progress. The injunction to prevent 
threatened wrongs and invasions of interest has been a stead- 
ily increasing device for the prevention of what would other- 
wise result in unfortunate invasions of vital interests. Thus 
equity may preserve property interests in numerous forms, 
avert breaches of the peace, and enjoin acts which, if dealt with 
only after their commission, would produce injuries which 
were in fact and in law beyond remedy. 

But the social interest is not yet adequately protected by 
mere civil liability. There must be sanction to directly protect 
the social interest, as such, and thus afford an additional se- 
curity to them. But in respect of civil liability, penalties as we 
have seen, proved to be the least satisfactory of sanctions. And 
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yet the criminal law relies almost exclusively upon punishment. 
This is partly due to the survival here of the idea of vengeance, 
and partly due to the very obvious fact that restitution is in 
some cases impossible and, by hypothesis, inadequate. This 
leaves only punishment and preventive devices. The criminal 
law has been extremely unfecund in developing agencies for 
the administration of preventive justice. Without doubt, as 
has been predicted, the great improvement that must come in 
the administration of criminal justice is to be achieved largely 
through perfected equipment to prevent, rather than punish, 
the criminal. The success attendant upon the development of 
our juvenile courts promises genuinely satisfactory results in 
the future as a realization of hope in this direction. And it may 
be that we shall yet see a sort of “criminal equity” jurispru- 
dence to advance in this direction.” 


CONCLUSION 


The failure of logic alone as the basis of our legal system, and 
the real pragmatic nature of that basis is nowhere more strik- 
ingly emphasized than by consideration of the obvious fact 
that most general propositions in law can be matched by a 
general proposition of equal weight and authority of the very 
opposite tenor.” Legal rules and principles, as has been well 
said by a learned critic, “are in the habit of hunting in pairs.’ 
Thus while the state may, in general, enact such legislation as 
may be expected to promote the welfare and convenience of 
the public, it must do so with due process of law. Although 
equity hates to enforce a stale claim, it usually follows the law 
with respect to a statute limiting time for actions. While the 
state may regulate a business “‘affected with a public interest,” 
still it must not make confiscatory regulations. Although the 

© See Michigan Law Review, XXX (1930), 440, for examples. 

* See the brilliant development of this by Herman Oliphant in his “Introduction” 
to Rueff, From the Physical to the Social Sciences (1928). 


™ See Walter Wheeler Cook, reviewing Cardozo, Paradoxes of Legal Science (1928), 
Vale Law Jour., XX XVIII (1928), 405, 406. 
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law dislikes to impose liability without fault, it nevertheless 
compels one to perform certain dangerous acts at his peril. 
While it is a fundamental axiom of the law that one’s property 
be liable for the payment of debts, expediency and humanity 
prompt exemption laws in all civilized countries and spend- 
thrift trusts are of widespread validity. These and innumera- 
ble other situations demonstrate how contradictory legal prin- 
ciples and rules conceal conflicting social interests which some- 
how must be compromised, case by case, as experience and an 
intelligent balancing of interest will dictate. There is conflict 
and dissension. Many interests compete for protection. Draw- 
ing upon the recorded experience of judges and law makers, 
and that vast experience embodied in the tradition and culture 
of the people, the law must adjust the conflict if men are to 
live the good life. 

But “experience” is a large term. It is not enough to let mere 
“experience” decide concrete cases. “Convenience,” “policy,” 
“common sense” are themselves generalizations. They must 
be vitalized and reduced to definite and specific limits to fit 
the definite and specific situations upon which they are to be 
brought to bear.” One big problem for legal and sociological 
scholarship is to devise methods of developing a critical esti- 
mate of experience and employing it scientifically to help fore- 
cast the future. As this is done with increasing efficiency we 
expect legal science to perform its functions more adequately. 
In the meantime, it is no mean task for juristic science to point 
the way by adopting a realistic and scientific social theory. 


INDIANA UNIVERSITY SCHOOL OF LAw 


” Cf. Oliphant, “Return to Stare Decesis,” Proceedings of the Association of Amer- 
ican Law Schools (1926). 
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I 


HIS is pronouncedly the age of feminism. In most 

countries which enjoy the benefits of civilized ex- 

istence, women claim equality with men and have 
successfully earned it. Science and spirituality, philosophy 
and politics, law and literature, ethics and economics, all the 
branches of knowledge have been made women’s own in recent 
times. Housekeeping and husband’s welfare or care of chil- 
dren are by no means the only or even the paramount concern 
of the modern woman. She has other interests in life, and other 
values attract her. With the democratization of the status of 
women in society, with equal opportunities for members of 
either sex, prominent women and women’s organizations have 
attempted to go steps in advance and claimed superiority over 
man. One might style it a reaction or nemesis. Conservative 
men of fossilized mentality have resented the invasion of the 
domains hitherto considered the close preserve of the so-called 
stronger sex by the members of the so-called weaker sex. Die- 
hards are sure that in the mad career of the modern women’s 
freedom society is going to be wrecked. Radicals and reform- 
ers all the world over enjoy and enthuse over the gradual yet 
guaranteed decay of the diehards, and maintain that at last 
women have come into possession of their legitimate heritage 
of freedom. 

Iam not sure if at any time, in any society, women were pur- 
posely and deliberately kept down, and at this distance of time 
it would be futile to embark on anthropological investigations 
to get light on the problem. Eliminating the irrelevant and ac- 
cidental considerations, it can safely be asserted that the re- 
productive function assigned by blind, blundering nature to 
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women should share the largest responsibility for the status 
and position she had been assigned in the past in some socie- 
ties, and is still assigned in yet others. 

The freedom enjoyed by women has reacted prominently on 
the institution of marriage. Marriage is a contract and like 
any other contract it should be terminated at the will of the 
contracting parties. That appears to be the characteristic 
tendency discernible in most of the Western societies. 

On the other hand, Hindu society regards marriage as a sac- 
rament into which, doubtless, the element of contract enters 
as a constituent element. But contract is not all. It is the sac- 
ramental character that is more pronounced and prominent 
than the contractual. This fundamental difference in the no- 
tions of matrimony is responsible for the comparatively large 
number of divorces in Western societies and their absence from 
Hindu society. I propose to discuss in the following para- 
graphs the ethics of divorce in the light of ancient Indian San- 
skrit texts known as the Smritis—texts traditionally handed 
down from generation to generation, from teacher to pupil, 
and committed to memory—with a view to arriving at a deci- 
sion as to whether ethical considerations proper, untrammeled 
by extra-ethical ones, support severance of the matrimonial 
tie through the instrumentality of divorces. 


II 


The conditions relating to divorce law in Western countries 
have been thus epitomized: 

In Germany and some parts of America divorce is granted with the ut- 
most freedom and facility while in other countries a dissolution of mar- 
riage can be obtained only by an act of Parliament or a decree of the Pope. 

. By the law of England a distinction is made between the case of a 
husband and that of a wife who may appear as a petitioner. The follow- 
ing are the grounds: (1) If the husband be the petitioner, adultery of the 
wife is the ground. (2) If the wife be the petitioner, incestuous adultery, 
bigamy or cruelty, desertion, etc., are the grounds. [Encyclopaedia of the 
Laws of England, pp. 323-24.] 
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The latest edition of the Encyplopaedia Britannica traces 
briefly the history of the divorce law through the Roman canon 
law and records the various changes introduced from time to 
time in the legislative enactments, emphasizing the distinction 
between divorce a vinculo matrimonii and divorce a mensa et 
thoro, into the details of which it is not necessary to enter in 
this context. 

ATRI-SMRITI 


Atri would appear to take a very lenient view of women’s 
misconduct, and maintains that under no circumstances should 
a woman be divorced or abandoned. He says: “Svayam-Vi- 
prati panna-va-yadiva-vipratarita [or Vipravadita]. Balan- 
naree-prabhuktava-chorabhukta-tathapiva-Natyajya-Dushi- 
ta-Naree-Nasyasthyago-Vidhiyate.” If a woman acting under 
the exciting stimulus of a maladjustment with the new environ- 
ment of the husband’s household, or simply the stimulus of ro- 
mance, leaves or runs away from home, if she should have been 
made the subject of some scandal, if she should have been in- 
veigled into commission of an immoral act by designing dan- 
dies, if she should happen to be forcibly violated, if she should 
have been kidnapped and spoiled by thieves, a woman should 
not be abandoned. The term used is ““Naree,” which means a 
woman. It would apply in the said context to a wife as well.” 

Adultery, which is fundamentally a potent divorce ground 
elsewhere, is treated here comparatively lightly and Atri goes 
to the extent of openly declaring that under no circumstances 
should a wife be divorced. Atri appears to be a feminist par 
excellence, and a worshiper of woman @ /a August Comte! It 
is easy to see that Atri takes a very roseate view of things and 
has firm faith in the inherent goodness of humanity in general 
and woman in particular. It is the duty of man to reform and 
reclaim the fallen women. Pandits and commentators are by 
no means unanimous in the interpretation of the terms “Sva- 


* Smritis, edited by Khemaraj Krishnadasa (Venkateswara Steam Press Edition, 
1918), p. 21, stanzas 193-94. Translated by the writer. 
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yam-Vipratipanna.” Some contend it has reference only to the 
first fall of an innocent woman brought about by a dandy like 
Squire Thornhill, while others hold that reference is to delib- 
erate fall with eyes wide open of a woman who loves romance 
for its own sake. Atri would counsel reform and reclamation 
through non-violent educative process. Divorce is a remedy 
which is worse than the disease it is intended to remove. 


BODHAYANA-SMRITI 


Bodhayana writes: ‘“Aprajam-dasame-varshe-striprajam- 
dvadase - tyajet - Mritaprajam-panchadase-sadyastvapriyava- 
dineem.” A wife who has no issue should be divorced in the 
tenth year after matrimony. A wife who gets only female chil- 
dren should be divorced in the twelfth year after marriage. 
One who is unfortunate enough to lose her children soon after 
birth, should be abandoned in the fifteenth year after mar- 
riage. A woman of sharp and bitter tongue should be imme- 
diately divorced. I wonder if Bodhayana had any practical 
experience of the bitter and sharp tongue of Mrs. Bodhayana 
to have counseled instantaneous divorce of a woman who per- 
sists in saying things bitter and unpleasant to her husband. If 
temperamental incompatibility can be a valid ground for di- 
vorce, surely a sharp and bitter tongue is a better one. Bod- 
hayana has strictly adhered to the Hindu ideal that marriage 
is a sacrament necessary to have male children and thus free 
one’s self from what is known as the “itririna,” a debt which 
every individual owes to his dead ancestors—the Pitris. Ten 
years is a long enough period, and, if a wife is sterile, Bod- 
hayana counsels divorce, as it is a spiritual obligation to beget 
male children, or at least a male issue. Bodhayana’s permission 
to divorce a wife who gets only female children and a wife 
whose children perish soon after birth might appear monstrous 
to a modern mind of cultured sensibilities, but the ideal in the 
light of which Bodhayana counsels such divorces is the spir- 
itual obligation to beget at least a male issue to save an indi- 
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vidual and his ancestors from hell-fire or hell-tortures. Di- 
vorces in the cases indicated by Bodhayana are, of course, a 
vinculo matrimonit. 


BRIHAD-YAMA-SMRITI 


This writer takes a very charitable view of the characteristic 
and congenital frailty of women and counsels divorce only un- 
der the following exceptional situation: ‘“Garbhe-jate-paritya- 
go-nanyatha-yamabhashitam.” In the opinion of Yama, a wife 
should be divorced if, as the result of her amour with another, 
she conceives. Not under any other circumstances would he 
counsel divorce. It is indeed very difficult to produce or let in 
satisfactory evidence in the technical legal sense of the term to 
produce a sufficiently favorable reaction in the mind of a fas- 
tidious judge, and what with the dirty linen washed in the sen- 
sational divorce proceedings of Russell vs. Russell, it would at 
times become impossible to decide whether or not the offspring 
is the husband’s own. Yama would permit divorces only in 
such cases of extreme domestic infelicity and not otherwise. 
He is quite sure and emphatic about that. “Nanyatha-Ya- 
mabhashitam.” 

BRIHADDHARITA-SMRITI 


According to Brihaddharita, divorce is permitted under the 
following circumstances. He writes: ‘Agnidam-Garadam- 
chandeem-Bhartrighneem-Lokaghatineem — Himsaviharam- 
vanitam-tyaktva-papam-na-vindati.” Sin will not be his, if an 
individual divorces a wife who is guilty of incendiafism, of at- 
tempted poisoning of children or husband, who is a terrible 
termagant, who makes an attempt on her husband’s life either 
single-handed or aided and abetted by a paramour, and a wife 
who is a terror to the whole world, or who is so vicious as to 
spoil the chances of a husband for otherworldly welfare on ac- 
count of her association with him. One may wonder what Bri- 
haddharita means by women’s incendiarism. An ingenious 
commentator makes the amusing observation that as women 
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spend most of their time in the kitchen where fire is always 
ready, they burn and throw into the fire articles of value just 
as a sort of revenge against the husband with whom they are 
displeased or angry for some reason or another. Modern civ- 
ilized societies are not without instances of a wife attempting 
to murder her husband by poisoning him, the poison itself be- 
ing procured by a paramour. Brihaddharita at a comparatively 
early age had anticipated certain sure offences of which women 
are quite capable, or it might be he had in mind contemporary 
cases presumably known to him or heard of by him when he 
wrote the stanza quoted above. Finally, a wife whose only 
play or sport is injuring or wounding others should be aban- 
doned. The company of such a woman cannot but be intol- 
erable. 
DEVALA-SMRITI 


While discussing the question of readmissibility into the or- 
thodox social fold of those defiled by forcible abduction or kid- 
napping by Mlecchas, probably the Mohammedan invaders, 
Devala points out that a woman so defiled should not be aban- 
doned. The husband should not stand on any needless punc- 
tilio as the so-called defilement has been brought about by cir- 
cumstances over which the woman could not have had any con- 
trol, and as it happened during the time of extraordinary con- 
ditions obtaining when a country or people was crushed under 
the heels of powerful invading forces of aliens. Devala more 
or less repeats the stanza quoted above from the Atri-smriti, 
and it is a doubtful question whether Atri repeats Devala’s ob- 
servations or Devala repeats those of Atri, or both echo those 
of a third Smritikara (the author of another Smriti), but it is 
a fact to be noted that Atri and Devala generally take a very 
lenient and charitable view of the conduct and misconduct of 
women and it seems to me that in ancient Indian Smriti Litera- 
ture, they should be regarded as pioneers of the modern femi- 
nistic movements. They would appear to believe that the sa- 
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cred knot of matrimony once tied should under no circum- 
stances be cut or untied, and the unhappy couple should make 
the best of a bad bargain. 


GAUTAMA-SMRITI 


In the eighteenth chapter of the Dharma-Sutras, Gautama 
refers to a woman without husband, and it would appear by 
very strong and unmistakeable implication that Gautama al- 
lows a wife right to divorce her husband on the grounds indi- 
cated in the familiar stanza of Brihaspati—‘‘Naste-Mrite- 
Pravrajite-klibe-cha-patitepunah — Panchasvapatsu-Naree- 
nam-Patiranyo vidhiyate.” If a husband suddenly disappears 
and all traces about his whereabouts are lost, if a husband 
should die early and prematurely, if he runs away from home 
to become an ascetic, if he should prove to be impotent, and if 
he should fall in social and public estimation on account of vi- 
cious conduct like drinking, stealing, consorting with prosti- 
tutes, etc., the wife has a right to divorce him. This is also di- 
vorce a vinculo matrimonii. 


MANU-SMRITI 


Manu slightly varies the age limit indicated by Bodhayana. 
In the eighth year after attainment of age, a childless wife 
should be divorced. A wife losing children soon after birth 
should be abandoned in the tenth year after matrimony. In the 
eleventh year after marriage, a wife who gets only female chil- 
dren should be divorced. A sharp-tongued woman should be 
immediately abandoned. A wife addicted to intoxicants, pur- 
suing deliberately a course of immoral conduct just for the sake 
of romance and the thrills concomitant with that sort of life, a 
wife who persistently does what is unpleasant and unfavorable 
to her husband, who suffers from diseases like leprosy, who ill- 
treats the household servants, and who squanders away her 
husband’s hard-earned wealth, should be divorced without 
delay. 
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Just see what Manu says if the husband is the erring par- 
ty. If a person deserts his wife and goes off to foreign lands 
for purposes of spiritual culture—culture forsooth—the wife 
should wait for eight years expecting his return, six years if he 
should have gone for purposes of study or winning fame and 
name, three years if he should have gone on an erotic or ro- 
mantic expedition. The commentator makes matters worse. 
He observes that the wife should ascertain the whereabouts of 
the missing husband after the waiting period is over, and go 
and live with him voluntarily. The commentator has not a 
word of reproach or censure against such atrocious conduct. 


VASHISHTA-SMRITI 


In the eighteenth chapter, Vashishta speaks of a form of di- 
vorce (stanzas 18-21): ‘“Bharya-putrascha-sishyascha-sams- 
rishta-papakarmabhih-Paribhashya-parityajyah.” Wife, son, 
and pupil should be abandoned when they are found to be 
guilty of sinful, vicious, and immoral conduct. Vashishta is 
positive and categorical about the grounds of divorce where 
the erring party is the woman. He writes: ‘“Treeni-striyah- 
patakani-loke - dharmavido-viduh- Bharturvadho- Bhrunahat- 
ya-Svasya-garbhasya-patanam.” Attempt to take away her 
husband’s life, infanticide, and artificially inducing abortions 
are the three sins that make a woman fall, and the fallen 
woman should be abandoned. Infanticide implies adultery. 
Attempt to take away the husband’s life implies adultery. In- 
ducing abortions may imply it or may not as it may be due to 
the vanity of women to maintain their personal charms intact. 


III 


Such are the eight typical and representative authors whose 
views have been cited above, and let me now proceed to discuss 
the ethical aspect of divorce in the light of the ancient Indian 
texts. There is no doubt that writers like Atri and Devala take 
a very lenient view of the misconduct of women, but can sucha 
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view be upheld on the basis of ethical sanctions? In the assess- 
ment of the value of ethical codes and standards, the inevitable 
relativity should not be lost sight of, and a careful study of the 
evolution of the morality and moral codes of the different na- 
tions and communities must convince impartial seekers after 
truth that no course of conduct or code can be condemned as 
being absolutely immoral and unethical, nor is the contention 
admissible that any course or code is absolutely moral and 
ethical. Standards of right and wrong, good and evil, must 
come within the grip of the inevitable relativity. 

A modern critic would be surprised when he realizes, as he 
surely would if he studied the Smriti texts dispassionately, that 
centuries ago the authors of the Smriti texts did deeply think 
about the problems of matrimony and divorce with an insight 
quite keen and penetrating, and though of course the solutions 
indicated and attempted cannot be expected to satisfy the 
over fastidious legal and moral conscience of the modern mind, 
credit should not be withheld for the honest and straight for- 
ward manner in which social problems were faced by the au- 
thors of the Smriti texts. 

Atri and Devala represent champions of feminism who con- 
demn divorces and advocate a method of conciliation. They 
take an extremely charitable view of the conduct and miscon- 
duct of women. Others like Brihadyama would permit divorces 
if a woman conceives as the result of misconduct. Yet others 
permit dissolution of the matrimonial bond in the absence of 
issue or male issue, and even in the case of the operations of the 
sharp tongue of a woman! The authorities cited above and 
similar texts can be roughly assigned to the following heads: 
(1) Divorce discountenanced under all circumstances; (2) 
divorces permitted only under extreme domestic infelicity of 
the wife becoming enceinte as the result of her misconduct; 
(3) divorces permitted in the absence of issue or male issue; 
and (4) divorces permitted if the wife is sharp-tongued. 

In an exclusive discussion of the ethics of divorce, it would 
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be better if extra-ethical considerations are methodologically 

ruled out and kept aloof. According to the ethics of the Ve- 

danta, religion and ethics interact and influence one another. 

Virtuous conduct is conduct pursued in the strictest conformi- 

ty with the Dharma. What is Dharma? Dharmais simply “the - 
Divine Command or God’s Law.” Its nature is explained by 

the scripture and the Smritis that are in conformity with the 

injunctions of the latter. Dharma includes individual con- 

science as well. 

A life led in accordance with Dharma has four stages. The 
first is the stage of Brachmacharya, when an individual is in 
statu pupillari. The second stage is that of married existence. 
The third stage is that of partial relaxation from secular work 
and preparation for spiritual discipline. The fourth is the stage 
of renunciation of the world that is too much with us, and con- 
centration on God and self-realization. The stages are respec- 
tively known as those of Brahmachari, Grihastha, Vanapras- 
tha, and Sanyasi. 

Divorce must relate to the second of those stages. The Hin- 
du Dharma emphasizes that marriage is essentially for the ful- 
filment of a divine purpose, namely, the providing of a nervous 
system for the use of a spiritual entity to work out its destiny 
according to the law of cause and effect applied to the spiritual 
realm, which is technically known as the Law of Karma. The 
carnal pleasures are just concomitants. They are not to be de- 
sired in themselves. Though exceptionally spiritual souls never 
care to touch a woman, the ordinary householder (the Grihas- 
tha) makes it a point to marry. Nay, marriage is obligatory. 
Unless the individual marries and has a male issue, he cannot 
be said to have discharged the debt he owes to his Pitris. 

According to the Hindu Dharma, marriage is a sacrament. 
Choice of husband or wife once made is made for ever. If there 
should be slight incompatibility or maladjustment, the parties 
should pursue a policy of mutual give and take and the suffer- 
ing that may be caused should be regarded as a form of pen- 
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ance. As a text says significantly, ‘““Vishnave Tapa-ityeva.” 
That is the best way of sublimation suggested. Each individual 
whatever the sex should be treated as an end in himself or her- 
self but never as means only. If this dictum of Kant and the 
Smriti-karas, authors of the Smriti texts, should be translated 
into practical politics, divorces would disappear, and divorce 
courts would be empty. Atri and Devala who counsel tolera- 
tion and forbearance must undoubtedly have had the ideal in 
mind. The ideal is indeed lofty. It is obviously not within the 
reach of the common run of humanity. 

With a deep and profound insight into the psychology of hu- 
man nature, the authors of Smritis have permitted divorces 
under some exceptional circumstances noted above. If and 
when divorces are resorted to, there is a fall from the ideal, and 
ethical liability is for failure to approximate to the ideal. 

There is another point to note. As marriage is essentially 
for the purpose of fulfilment of a divine purpose, the party that 
proves untrue and faithless to the marriage vows should be di- 
vorced, and such divorces are ethically perfectly justifiable. 

Absence of issue or male issue is not in itself a ground of di- 
vorce, but it is linked with the religious or spiritual obligation 
to have male issue and free one’s self from the debt due to 
Pitris—the Pitri-rina. 

When the Smriti-karas permitted divorces in the case of hus- 
bands who have sharp-tongued wives, they seem to have an- 
ticipated some of the modern conditions of existence. When 
they allow divorces on the ground of sharp tongues of women, 
a fortiori, they would permit divorces for more serious offences 
against married life. 


IV 


It is very easy to wax eloquent over man’s temerity to sep- 
arate whom God has brought together. Inviolability and sac- 
rosanctity of married life need not be made a fetish. The 
authors of the Smriti texts have expounded an ideal of married 
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life which, if realized, would do away with all divorces. But 
they see clearly that the ideal is not within the easy reach of all. 
They are aware that circumstances and situational exigencies 
are bound to spring up, necessitating divorces. The nominal 
state of married existence when incompatibility between par- 
ties has reached an acute and intense degree would not be coun- 
tenanced by the authors of the Smritis. They do not like di- 
vorces a mensa et thoro. In cases of the so-called judicial 
separation the husband is doubly victimized. He has perhaps 
to pay for the maintenance of the unwanted wife and he does 
not enjoy married life at all. 

Divorces a vinculo matrimonii are clearly meant by the writ- 
ers of the Smritis. For there is the spiritual obligation involved 
to get male issue and discharge the debt to the Pitris. So, ju- 
dicial separation is no good. From any point of view legal pro- 
ceedings for the restitution of conjugal rights are monstrous. 
Such legal restitution is the merest mockery when the parties 
have hopelessly drifted apart. In such cases, again, the Smriti- 
karas are perfect “wholehoggers,” and advocate divorces a vin- 
culo matrimonii. 

What then is the conclusion? As the orthodox Hindu law 
stands at present, divorces a vinculo matrimonii are not possi- 
ble, and the separation after which the poor husband is obliged 
to pay for the maintenance of the unwanted wife, is monstrous. 
Legislators should study carefully the texts of Smritis and fa- 
cilitate divorces a vinculo matrimonii. The existing law should 
be suitably amended so as to secure the object contemplated 
by the authors of Smritis. 

We are told divorces are increasing in Western countries, 
and some time ago there was vigorous correspondence in the 
columns of the Times, and Lord Buckmaster complained that 
the existing English divorce laws were unfair in their incidence 
as between men and women. The Hindu ethical ideal, as also 
the Christian, would appear to impose a ban on divorces. But 
no; for if to the Hindu marriage is a sacrament, to the Chris- 
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tian it is symbol of the union of Christ and church. The reali- 
zation of the ideal is only music of the distant drum. 

Those who endeavor to realize the lofty ideal of one love, 
one baptism, are few and far between. The common run of hu- 
manity wants effective social adjustment and family relation- 
ship. It is not the object of this discussion to advocate the 
transplantation of Western divorce laws into the Indian soil, 
but a dispassionate examination of the texts cited above would 
indicate that there is need for a progressive and gradual amend- 
ment of the existing Hindu law relating to matrimonial af- 
fairs. Notwithstanding the extravagant half-truths and un- 
truths of superficial observers of Indian life, it is a fact that 
Indian women have been profoundly affected by movements 
for the amelioration of the status of women in other countries. 
It is no excuse to contend that Indian women have not yet be- 
come so clamorous. We need not wait till they become so in- 
sistently troublesome and aggressively clamorous. The doings 
of suffragettes need not be repeated in India. 

Domestic tragedies have been public property. Young 
women have burnt themselves to death, unable to bear the 
cruelty of their husbands, and legislators endowed with vi- 
sion should endeavor their utmost to facilitate divorces should 
there be a real and genuinely felt need for them. Let one party 
be ever so much devoted, loyal, et hoc, if the other party hap- 
pens to be romantically inclined divorces are the only go. The 
Hindu Dharma does allow divorce under the circumstances in- 
dicated above. If that was so, in ancient India, the need in 
modern India is more keenly felt. Associations and organiza- 
tions of cultured Indian women have demanded by means of 
resolutions absolute equality with men in the matter of di- 
vorce. Those who oppose increased facilities being granted to 
women to divorce their husbands, desire to treat women as 
means to the satisfaction of their own selfish ends. That sort 
of conduct will have no ethical sanction. Treat women as ends 
in themselves. There would then be no difficulty in under- 
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standing their point of view. The lofty ideal is, of course, to 
regard marriage as a sacrament and hold to the conviction 
that the matrimonial knot once tied is tied forever. Realiza- 
tion of the ideal may not be practical politics for most of us. 
The ancient authors of the Smriti texts did realize this and 
permitted divorces. Ethical considerations support only di- 
vorces a vinculo matrimonii, according to the Smriti-karas. 
Divorces a mensa et thoro are monstrous. Indian legislators 
would do well to amend the Hindu law so as to make it afford 
relief to the parties who suffer from ill-fated matrimonial al- 
liances. In conclusion, it is necessary to note that the ancient 
Smriti texts speak only of the iniquity of women and are very 
mild in the denunciation of the atrocious conduct of men 
toward their wives. Nemesis has commenced overtaking the 
modern man. 


_ Manpras, INDIA 
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THE RIGHT AND THE Goop. By W. D. Ross. Oxford: Clarendon Press, 

1930. Pp. viii+176. 

Not content with his copious and splendid work on Aristotle, the Prov- 
ost of Oriel has now asked and answered the following questions, among 
many others. What do we mean by “right”? Can rightness be reduced to 
elements simpler than itself? What makes right acts right? Is it being 
conducive to most good? Do we know what our duty is? If so, how do we 
get this knowledge? Are all right acts right for the same reason? What 
are the data of ethics? Are rights correlative to duties? Is there a right to 
beneficence? Have we a duty to promote our own pleasure? Is punish- 
ment right, and if so why? What do we mean by “good’’? Is goodness a 
relation or a quality or something else? Can it be reduced to elements 
simpler than itself? What things are good? Can goods be compared? If 
so, what is their relative goodness? What is moral goodness? Can there 
be mixed motives? 

The bare outline of Dr. Ross’s answers, omitting all arguments and ex- 
planations, is as follows: 

Rightness is a real and irreducible quality, belonging only to acts, and 
to them in abstraction from the motives on which they are done. The at- 
tribute that makes right acts right is not necessarily being conducive to 
most good. (The arguments for this view are unfortunately badly pre- 
sented. Those on pp. 34-36 will convince nobody, and are in fact com- 
pletely answered by Dr. Ross himself on pp. 37—38. The real—and suffi- 
cient—arguments are those on pp. 38-39, namely “there must be some 
amount of good,” etc., and “two men dying together alone,” etc. The 
others should have been omitted.) That which makes right acts right may 
be the being conducive to most good, or it may be that the act is one of 
reparation or of gratitude or of keeping faith (and none of these three at- 
tributes necessarily involves that the act is conducive to most good). 
Goodness is a quality (contrary to Urban), and an irreducible one (con- 
trary to Perry, whose doctrine is very cleverly argued to be hedonism after 
all). There appear to be four kinds of intrinsically good things: virtue, 
knowledge and right opinion, pleasure, and the apportionment of pleasure 
and pain to the virtuous and vicious respectively. No amount of pleasure, 
however great, is equal in goodness to any amount of virtue, however 
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small. There is a desire to do one’s duty. Roughly speaking, mixed mo- 
tives may occur; and, if both motives are good and the action would have 
been done even if only the higher motive had been present, the action is 
better for being done from both motives. In saying that it is worse, Kant 
was really assuming that the intensity of the total motive for an act is al- 
ways the same quantity, so that if the motive is mixed each element must 
be present in less intensity than if it were the sole cause of the act. So 
much for the general nature of Dr. Ross’s conclusions. 

His book would be delightful to read for its style and method alone. In 
its combination of profundity with simplicity, of simplicity with accuracy, 
and of accuracy with brevity, it seems to be in a class that contains no 
other members except perhaps G. E. Moore’s writings and some medieval 
treatises. I may mention as examples (1) of profundity, the acute sug- 
gestion that there may be a surplus of motivation, (2) of simplicity, the 
tacit replacement of high-sounding words by unpretentious ones (‘“value” 
by “goodness,” “emergent” by “resultant,” “objective” by “fact’’), and 
(3) of accuracy, the fine distinctions (between right and morally good, or 
between duty and prima facie duty). The only obvious fault of style is 
one to which we have all succumbed in the last thirty years—the mean- 
ingless use of the word “‘case.”’ (Page 57: “It may well be the case that.” 
Here “the case” should be omitted. In other occurrences it should be re- 
placed by “true” or “so.’’?) When Dr. Ross is examining another writer’s 
argument he follows it so closely that he becomes rather difficult reading; 


but when he is seeking for the truth on his own account he is tremendous- 


ly enjoyable; the chapter on “‘Degrees of Goodness” is particularly beau- 
tiful. 

Aristotle has had a large share in the making of this style and of the 
book in general. His influence may be observed even in small details, 
where Dr. Ross sometimes mentions him and sometimes does not. “While 
this list of goods has been arrived at on its own merits . . . ., it per- 
haps derives some support from the fact that it harmonizes with a widely 
accepted classification”’ (p. 140) ; this is a thoroughly Aristotelian method 
of exposition and argument. It is also easy to see resemblances to Dr. 
Ross’s translations. 

A more important example of the same influence is the habit of exam- 
ining what we actually say and what we actually think. To find out what 
we actually say Dr. Ross consults the dictionary, a rare virtue in a philos- 
opher. His interest in “what we really think” comes to him not directly 
from Aristotle, but indirectly through the Aristotelian Cook Wilson and 
his pupil Prichard. Three of its manifestations are relevant here. 

First, the desire for system and unity is completely repressed in the in- 
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terest of the desire for truth. Hence Dr. Ross is strongly opposed to hasty 
generalization, as the following examples will show. There are no a priori 
grounds for supposing that all right acts are right for the same reason, or 
that all good things are good for the same reason. There are no a priori 
grounds for supposing that there can be “a general theory of value” at all. 
There is no necessary connection between a realistic view of goodness and 
a realistic view of the secondary qualities. We must not lump truth, 
beauty, and goodness together. Lastly, rightness is not reducible to good- 
ness, nor even inferable from it. The tendency to find irreducibles or in- 
definables is an aspect of this way of thinking. Dr. Ross’s book disproves 
the objection, sometimes made, that if a thing is indefinable there is noth- 
ing to say about it. 

The second important element of Cook-Wilsonianism in this book is the 
view that knowledge and opinion are each irreducible, that they are dis- 
tinct in kind, and that knowledge is absolute. 

The third element is the application of the second to moral philosophy. 
It follows from the second that in any field of inquiry, if we have any 
knowledge, we must start from it, build our theories on it, and reject any 
theory that is inconsistent with it. According to Dr. Ross we have such 
knowledge in the field of ethics. We know of the existence of certain prima 
facie duties, as that we ought to keep our promises. (In a particular situa- 
tion we do not know whether we ought to keep a promise or do something 
else; but we do know that, if no other ethical considerations were involved 
—which they always are—we ought to keep it.) This does not mean that 
everybody has this knowledge when he first enters the world, nor that ev- 
erybody attains to it sooner or later. It means that, in the present stage of 
civilization, most thoughtful and well-educated adults attain to it. “The 
moral convictions of thoughtful and well-educated people are the data of 
ethics just as sense-perceptions are the data of a natural science” (p. 41), 
and some of these convictions are knowledge. 

That we cannot get behind these convictions is certain, and that some 
of then are knowledge is very probable. And yet these are very coura- 
geous things for Dr. Ross to say, because philosophers, appalled by the 
spectacle of persons claiming to know what they obviously did not know, 
and by the confusion and falsity of many of our ordinary convictions, 
have buried their heads in the sand and come to believe that we can obtain 
truth without starting from it, and that we can have some probabilities 
without having any certainties. Dr. Ross will be described as a dogmatist, 
and this will be regarded as a condemnation. 

Dr. Ross also appears to have reproduced one of Aristotle’s commonest 
errors; and, while he has not vitiated his conclusions by doing so, he has 
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in my opinion gravely impaired the effectiveness of his arguments. The 
error that I mean is the neglect of the distinction described by Cook Wil- 
son in the following way: “We have to keep apart two different questions. 
The first, what the real nature of the facts is to which a given word or 
notion refers, and the second, what we exactly mean ourselves, whether 
our notion is adequate to the facts or not” (Statement and Inference, p. 
151). This error was attributed to such persons as Dr. Ross by Syed Zafa- 
rul Hasan when he said that the method of Cook Wilson and his school 
“is to ascertain the reality or unreality of an object by the analysis of its 
conception” (Realism, p. 111). I have previously believed that Hasan 
was quite mistaken in his statement, and it still seems to me that-there is 
no real basis for it in Cook Wilson or in Prichard; but it cannot be denied 
that Dr. Ross has laid himself open very seriously. 

The fact is that he consistently attacks other views of rightness and 
goodness on the assumption that they are trying to tell us what we mean 
by “right” and “good,” and he takes it for granted that if what they say is 
not what we mean by “right” and “good” it is not true. The only fair 
thing, however, is to assume that they are trying to tell us what we ought 
to mean by these words, i.e., they are trying to describe the real nature of 
the facts which we describe wrongly (as they think) by our ordinary use 
of the words. In other words, we must assume that the proposed defini- 
tions of “right” and “good” were intended to be an account of what the 
facts are, combined with a demonstration that our use of the words “right” 
and “good” implies falsehoods (the facts being what they are), and witha 
recommendation that in the future we should use those words in a new 
sense, to describe the actual state of affairs. But to this form of the op- 
posing theories the majority of Dr. Ross’s arguments do not apply, and 
therefore they are seriously lacking in persuasive power. I will quote such 
examples as can be made clear in a few words. 

“Tf it can be shown that nothing that ought to be done is ever morally 
good, it will be clear a fortiori that ‘morally good’ does not mean the same 
as ‘that ought to be done’” (p. 4). On the contrary, from the nature of 
reality no inferences can be drawn about what we by our words imply the 
nature of reality to be. What would he clear a fortiori is simply that 
“ought to be done” and “morally good” actually are distinct attributes. 

“Tt seems to be enough [to refute most proposed definitions of right- 
ness] to ask one’s readers whether it is not clear to them on reflection that 
the proposed definition of ‘right’ bears in fact no resemblance to what they 
mean by ‘right’” (p. 11). But what Dr. Ross’s readers mean by “right,” 
and whether there is such an attribute, are distinct questions. 
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When he says that inquiries into the historical development of our pres- 
ent moral notions do not impugn the statement “that ‘right’ is an irrre- 
ducible notion” (p. 12), he really means that they do not impugn the 
statement that there actually exists a simple attribute corresponding to 
our notion of rightness. He would not be at all interested in our having 
the notion if it were false. 

On page 78 the fact that by calling a thing good we never mean that it 
is coherent is taken to prove that, in the regions of reality to which we 
look when we use the word “good,” there really is something other than 
coherence. On page 125 the fact that by calling a thing beautiful we never 
mean that someone has felt aesthetic enjoyment of it is taken to prove 
that, in the regions to which we look when we use the word “beautiful,” 
there really is something other than somebody’s aesthetic enjoyment. 

This radical non-sequitur extends throughout the book; and so it is 
really too bad when, having given his own definition of beauty, Dr. Ross 
dismisses in a footnote with a bare mention (“for what it is worth’’) the 
objection that this is not what we mean by beauty (p. 128). If his defini- 
tion is really not what we mean by beauty, it follows necessarily that 
either his definition of beauty is wrong or the majority of his arguments 
against other persons’ definitions of rightness and goodness are invalid. 
(The distinction that I have been discussing here is not the same as any 
one of the distinctions quoted from Moore on page 1. It can be drawn 
within each of them.) 

The result of this confusion is that Dr. Ross never squarely faces the 
question that is most important of all for his view, namely, Do what we 
mean by “right” and “good” really exist? This may also be put as the 
question, Is our use of the words “right” and “good” justifiable? Hence 
the grounds for his view, and its real nature, do not fully appear. I will in- 
dicate here some of the kinds of argument which, as it seems to me, Dr. 
Ross should have offered. I take “right” and omit “good.” 

1. It is possible to use here the principle that the data of ethics are the 
convictions of thoughtful and well-educated people. It should be said that 
one of these convictions is that there really exists something correspond- 
ing to the way in which we use the word “right,” being an irreducible at- 
tribute of certain acts; and that in fact this conviction, together with the 
corresponding one about goodness, is the presupposition of all our other 
moral convictions. 

2. The same type of argument may be used in a less general way. Dr. 
Ross lays it down that we know that we have certain prima facie duties, 
such as to keep our promises; and no one is likely to deny this once he 
understands what is meant here by prima facie. It is possible to argue 
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that the existence of this knowledge presupposes the irreducibility of 
rightness. 

3. If rightness does not really exist, moral praise and blame are ab- 
surd. And if it does exist, but is reducible, they are again absurd. For 
suppose rightness is reducible to being conducive to most good. Then why 
should we praise or blame anyone for doing or not doing what is conducive 
to most good? The only possible reason would»be that it was right to do 
what is conducive to most good. But either this sentence is a tautology or 
rightness is not reducible to being conducive to most good. 

4. The previous argument is probably the most persuasive, but this 
fourth and last one is the most fundamental. The idea of rightness is the 
idea of a simple attribute. How did we obtain it? There is only one way 
of obtaining a simple idea, and that is by actually apprehending the object 
of the idea, the simple entity itself. Hence all simple ideas are necessarily 
true. We could never have had the notion of rightness as a simple attrib- 
ute unless we had actually apprehended it, and therefore the mere fact 
that we mean something irreducible by “right” proves that such an irre- 
ducible something exists. 

It seems to me that each of these four arguments should have been used 
to prove the correctness of our usage of “right,” and that the first and the 
last should have been used to prove the correctness of our usage of “good.” 
All that Dr. Ross actually does is to use the last with regard to “good,” 
and to use it as if it were of very minor importance for his position. He 
says (p. 82): 

The view, therefore, that “good” and “object of interest” stand for the same 
notion must be given up. What the relational theory must maintain, if it is to be 
plausible, must be something different; it must be that whereas most people 
think that certain things have a characteristic, goodness, distinct from that of 
being objects of interest, nothing has any such characteristic. And then the 
question arises, what could have led mankind to form this quite superfluous no- 
tion to which nothing in reality corresponds? It is not as if the notion of good- 
ness were a complex notion formed, like such notions as that of “centaur,” by a 
play of fancy in which characteristics found separate in reality are imagined to 
coexist; for there are no characteristics of which “good” can be said to be a 
compound. We may, however, not merely ask how the notion could have come 
into being if it were not the apprehension of a reality (cf. Cook Wilson’s argu- 
ment against the possibility of a fictitious “simple idea,” Statement and Infer- 
ence, ii. 511-21), etc. 


I cannot help thinking that both the argument and the view against 
which it is directed should have been much further developed. The chap- 
ter on “The Meaning of Right,” and that on “The Meaning of Good,” 
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should each have been followed by a passage demonstrating that what we 
mean by these words actually exists. Instead of doing this Dr. Ross as- 
sumes that when he has shown us what we mean by these words he has 
shown us what the facts are. 

It is interesting to compare Dr. Ross’s arguments for the distinction 
between right and morally good with those put forward against it by De 
Burgh in the Journal of Philosophical Studies, V, 428-30. 

Dr. Ross gives two reasons for the distinction, which are roughly as fol- 
lows: (1) The right act is necessarily one that is possible; and the moral- 
ly good action is necessarily one that is done from a certain motive. Now 
we are not able to act from any given motive at a moment’s notice. Hence 
the morally good action may be impossible; hence it cannot be the right 
act. (2) To say that the two are identical involves saying that my duty is 
not to do act A, but to do it from the sense of duty; and this involves an 
infinite regress. 

De Burgh’s reasons for denying the distinction may be analyzed as fol- 
lows: (1) We often speak of good or bad actions, and of right or wrong 
motives. (2) “If a judge sentences a guilty man in accordance with the 
law from the motive of personal resentment, it is not a case of his doing 
what is right with a bad motive, but a case of his doing what is wrong.” 
(3) The distinction leads to the intolerable paradox “that indulgence in 
envy, malice, and all uncharitableness is compatible with the perfect right- 
ness of the ensuing conduct.” 

In this conflict it seems that each side should yield a little. De Burgh’s 
appeal to usage does not settle the question at all; we have to ask whether 
the facts do not exhibit a distinction that usage fails to reflect. The ap- 
pearance of paradox arises from leaving out half the relevant considera- 
tions; whereas indulgence in envy may lead to my doing some part of my 
duty, it will certainly not lead to my fulfilling the duty of improving my 
character. The example of the judge, on the other hand, points to a real 
fact which seems to be denied by Dr. Ross, namely that it is sometimes 
possible for a man to alter.the motive on which he is now going to act. 
The judge may say to himself: “I was about to act from resentment; but 
that is a bad motive, and now that I see what I was about I would refrain 
from. doing this act if resentment were the only reason for it. But I will 
still do it, because it is the right act, while disapproving and trying to re- 
press my pleasure at the man’s pain.” (Similarly, it may be really possible 
for a parent to punish his child either from anger or from love at a given 
moment.) This consideration appears to show both that Dr. Ross’s first 
argument for the distinction is wrong, and that the distinction itself is 
nevertheless correct (because in the phrase “the right act,” which has to 
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be employed in order to express De Burgh’s point, “right” must mean 
something independent of motive). Dr. Ross’s second argument seems to 
be also wrong. There is no infinite regress in “It is my duty to do act A 
from the sense of duty,” because this really means “It is my duty (1), to 
do act A and (2), to control my desires in a certain way when fulfilling 
duty (1).” 

In fine, I venture to think that the appearance of contradiction between 
the two authors arises because neither of them is perfectly clear that every 
duty to do an overt act involves another duty to control our desires with 
regard to that act in such a way as to make ourselves more virtuous. De 
Burgh feels the existence of both duties, but does not distinguish them. 
Dr. Ross sees the contradiction that arises from confusing them, and there- 
fore denies that the second exists (by denying that it is possible to control 
our desires in that way). But if we keep them separate there is no con- 
tradiction. 

With regard to the question what things are intrinsically good, I do not 
know how Dr. Ross’s answer will appear to those who have reflected much 
on the subject. In those who have not it will probably arouse contradic- 
tory feelings. On the one hand, it seems to narrow the list very much; on 
the other, it seems to include some things whose title to intrinsic goodness 
is doubtful. Dr. Ross holds it good that pleasure and pain should be ap- 
portioned to the virtuous and vicious respectively. From this it follows 
that a world where everybody was happy would be worse than a world in 
which the virtuous were happy and the vicious unhappy, if the amount of 
virtue and vice was the same in each. I cannot feel much confidence in 
this. That the desire to know “is among the most salient elements in a 
good moral character” (p. 153) is a striking opinion. It is hard to agree 
with Dr. Ross’s view that generality is the only valuable element in knowl- 
edge or opinion arising from the nature of the fact apprehended or be- 
lieved in. What about belief in God? 

Above all, I feel that Dr. Ross underrates the importance of Moore’s 
doctrine of organic unities for this question, and that every reduction of 
all intrinsically good things to a few kinds must overlook many actual 
organic unities. The good of games and sports, for instance, is surely not 
merely their pleasantness, nor their good results, nor the opportunities 
they give for the exercise of virtue, nor the sum of these. Surely there is 
practically no good pleasure that is not part of an organic unity better than 
the sum of its parts. Dr. Ross examines two examples of organic unities 
offered by Moore, and rejects them both (pp. 70-72). With regard to the 
first, it seems possible that he merely reveals a defect in Moore’s formula- 
tion; and that a beautiful object plus the consciousness of it és a whole, 
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and is more valuable than the sum of its parts. The second example is 
that which contrasts the value of a pleasure with the value of the “enjoy- 
ment” in which the pleasure is an element. Dr. Ross’s rejection runs: “It 
seems at least arguable that the element, other than pleasure, in the com- 
plex state—the element of insight, or whatever we may prefer to call it— 
has great intrinsic value, enough to account entirely for the superior value 
of the whole in which it is an element.” Here it is hard to be satisfied with 
the assumption that the only other relevant element is insight, and Dr. 
Ross himself does not seem to have much confidence in his argument. 

Dr. Ross rejects the view that actions done from love are better than 
those done from duty (p. 164). There is no doubt that he is right, but it is 
a fascinating question why we tend to think the contrary, and whether it is 
possible to convince the ordinary unreflective person of the true view. Dr. 
Ross’s two pages on the subject are very acute and tantalizingly short. 

Since I have devoted this review almost entirely to criticism, it will be 
well to reiterate here my conviction that the book is beautiful in composi- 
tion, profound in insight, and important in results, to a degree attained as 
yet by only one other ethical work published in this century. 


RICHARD ROBINSON 
CORNELL UNIVERSITY 


THE FaitH OF A Moratist. Series I: The Theological Implications of 
Morality; Series II: Natural Theology and the Positive Religions. 
The Gifford Lectures for 1926-28. By A. E. Taylor. London: Mac- 
millan & Co., 1930. Vol. I: Pp. xx-+-437; Vol. II: Pp. xxii+437. 
Price, each volume 15/. 

The Gifford Lectures of Professor Taylor are remarkable for their sub- 
stantiation of the claim, associated with “idealist” thinkers, that philos- 
ophy should be concrete. They give the impression that here at last there 
has been no struggle to fit all that is real into a simple, logical system. 
There is instead a true empiricism. Professor Taylor draws his conclu- 
sions from a wide experience—not alone from the moral realm, though, 
as the title suggests, most especially from that—but also from religion, 
natural science and mathematics, music and the other arts. He does not 
even assume that reality must be rational, except so far as it is indeed nec- 
essary to assume that it is worth our while to investigate it. Rather the 
decision that reality is rational is itself a conclusion derived from reflec- 
tion upon our experience. It is difficult to summarize a work of which the 
force must largely depend on the details of example and fine analysis of 
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that number of things of which the world is full. Professor Taylor aims at 
showing that our moral life at its best implies that man’s good is not mere- 
ly temporal, while moral and religious life together reveal the fact that the 
eternal can illuminate the temporal. Reflection upon the requirements of 
ethics forces us to reckon also with those of theology, “the organized body . 
of our religious knowledge” (I, 15), and with the claim of both morals 
and religion to rule our lives. The Christian religion with its theology is 
that chiefly studied by reason of our familiarity with it. We find that 
“worship, like all the specifically human activities, morality, art, the pur- 
suit of knowledge, and the rest, is a supra-individual activity, needing for 
its maintenance at a level of steady and vigorous efficiency all the support 
afforded by organized fellowship, definite institutions, and a great histori- 
cal tradition” (I, 21). This is one of the main ideas of the book. We are 
led from the moral life to the religious life, and this religious life is not 
merely natural religion, no metaphysical pantheism or deism, but neces- 
sarily one of the concrete historical religions, with all that such a religion 
involves of ritual, miracle, and sacrament—in short, of the supernatural. 
It is just the supernatural which, in Professor Taylor’s opinion, our moral 
life needs. The “ought” of morality, it has been maintained, can teach us 
nothing about the “is”; religion, with its assertion of fact, can claim no 
support from the existence of a moral desire for some such fact as it as- 
serts. If this were the case, the reasoning of this Gifford lecturer—or his 
“faith”—would be groundless. Therefore he demonstrates the falsity of 
the already old-fashioned sharp distinction between the “ought” and the 
“is,” between value and fact. What has value is always a concrete, exist- 
ent thing; there are no nonexistent values, though there may be some 
which have no date or place; we cannot assume that “our moral, aesthetic, 
religious being throws no light whatever on the nature of this reality” 
(I, 65). 

While “time is the characteristic form of the life of moral endeavour,” 
morality must be more than temporal—it must be “other-worldly,” else 
(even from the strictly moral point of view) something is lacking to the 
moral life. The very problem of evil and affliction implies the existence of 
God as its only explanation; God does not exist to administer rewards and 
punishments, but he does provide justice and forgive (but not condone) 
sins. Moral life must be more than progress toward a “better”; it de- 
mands the best. Social welfare alone, therefore, is not the moral good, for 
it is not a sufficient aim for moral action. The best is the existent good— 
that is, God; and the best motive is always the personal love of God as a 
person; “no philosophy of pure ‘immanence’ can take the moral life seri- 
ously” (I, 228). This fact implies that the moral life is not merely an out- 
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going from the moral personality; it is also a response. There is opportu- 
nity for the grace of God. 

This being so, it is probable that many “other-worldly” aspirations may 
be realized—the direct and supernatural revelation of God to man, per- 
sonal immortality, answer to prayer. Theology rightly claims authority 
among the sciences, as religion claims it in our practical living, provided 
always that the claim to authority is not confused with the claim to “in- 
errancy.” We must all combine “docility with adventurousness.” Many 
of the philosophical difficulties once found in accepting the truth of a more 
than natural religion have disappeared with the modern appreciation of 
history at its proper value; history gives us the true individual, the con- 
tingent, the unforeseen. It shows us that the rationality of the world is a 
practical postulate. “It is our unending task to divine the supreme pat- 
tern of the real, and so to rationalize it, to the best of our power, knowing 
well that the element of the disconcerting and perplexing will never be 
eliminated” (II, 377). 

Professor Taylor’s philosophy is fair to the logical and to “the other 
sides of our nature.” And therefore it goes far toward convincing them 
all. Perhaps this “faith of a moralist” is most questionably logical in its 
interpretation of the moral life as necessarily rooted in the eternal. Must 
the moralist, as such, be convinced of the existence of value as God—may 
not what Professor Taylor calls the “other-worldly” aspect of morality be 
a good, or an aspiration for a good, which is realized only in time although 
the philosopher may think of it as eternal? What is the “status” of “the 
Idea of the Good”? Cannot a man be moral even in an environment he 
believes to be hostile? These Gifford Lectures support the answer: No— 
not moral in the best possible way. And perhaps to fail to give this answer 
is to show one’s self weaker in faith than in reason.* 

V. B. EvANsS 


Morat SENSE. By James Bonar. New York: Macmillan Co., 1930. Pp. 

304. 

The theory in ethics that “right decisions if not indeed right princi- 
ples” are “due to a Moral Sense conceived as a special faculty” was “sug- 
gested” by Shaftesbury, “developed” by Hutcheson, and “explained 
away” by Hume. In addition to an exposition of the views of the three 
writers mentioned, Mr. Bonar’s book contains chapters on the attitudes 
of Adam Smith and Kant toward the doctrine. Minor critics and propon- 


* A more extended review of this book will be published later —Tue Eprrors. 
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ents, e.g., Mandeville, Berkeley, and Butler, are more briefly noticed. The 
book is carefully written, and is well documented. It should be regarded 
as a standard authority on the place of this theory in the history of British 
ethics. 

According to Dr. Bonar, Shaftesbury did not owe the doctrine of a 
moral sense to Locke, whose position is summed up in one of the headings 
in his Essay, “Moral Rules Need a Proof; Ergo, Not Innate.” From this 
it follows that moral rules do not owe their origin to a moral sense, whether 
conceived as a repository of innate ideas or as a source of pleasures. Moral 
ideas for Locke are created by reason, and Locke means by the reason of 
God. Dr. Bonar makes it quite evident also that, in prying ethics loose 
from religion and putting it on its own feet, Shaftesbury’s position differs 
from that actually taken by Locke. But in this latter matter is not 
Shaftesbury in reality carrying out the logical consequences of Locke’s 
empiricism more thoroughly than did Locke himself? 

Dr. Bonar probably makes Shaftesbury’s conception of the moral sense 
as precise and clear cut as Shaftesbury made it himself. It is one of the 
merits of this book that care is taken not to give greater precision and 
definiteness to the positions of this rather vague school of moralists than 
their own statements really warrant. For Shaftesbury the moral sense 
was not “an innate idea” but a “preconception,” analogous “not to a 
man’s bodily senses, but to an animal’s instincts” (p. 41). I take Dr. 
Bonar to mean that Shaftesbury believed that man, apart from the moral 
sense, is prompted to act benevolently by his “natural affections,” but 
that man owes his intuitions of “good” and “ought” to the moral sense. 
In other words, without the moral sense man would be unmoral, although 
his conduct would largely be actuated by social motives, and in acting on 
these social motives man would gain most happiness for himself. Such an 
interpretation gives to the moral sense a more important status than the 
view that the moral sense is “not essential to Shaftesbury’s main argu- 
ment, being the crown rather than the key stone of his ethical structure” 
(advanced by Sidgwick, History of Ethics, p. 189, and indorsed by Albee, 
History of English Utilitarianism, p. 156 n.). 

Dr. Bonar concedes that there is “a grain or two of truth” in Mande- 
ville’s charge that Shaftesbury made his morality for the upper classes, 
men of leisure and high culture (p. 43). He is severer with Berkeley, 
whose grave handling of Shaftesbury’s pleasantries in Alciphron shows 
that Berkeley “had not the saving intellectual virtue of Lght-hearted 
humor, or the power to endure it in an opponent” (p. 54). Butler is in 
agreement with Shaftesbury in making ethics primarily independent of 
theology, and in his use of psychological methods. However, Butler goes 
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beyond Shaftesbury in crediting the moral sense not only with intuitions 
but also with a power of reflection. 

Hutcheson in the /nquiry, published in 1725, makes the moral sense 
and the sense of beauty both “internal senses,” which, like the external 
bodily senses, can do their work antecedently to any education or custom. 
That they are not “innate” Dr. Bonar thinks evident from the fact that 
they are passive (p. 71). This passivity contrasts them with Kant’s 
forms and categories. The internal senses as depicted by Hutcheson can 
be compared with seeing and hearing; just as the blind man cannot see 
and the deaf man cannot hear, so without the internal senses man cannot 
perceive beauty and goodness. Education cannot make us perceive quali- 
ties in objects which we have not senses to perceive without its aid (p. 72). 
One wonders whether Dr. Bonar means to imply that Hutcheson, at times 
at least, was somewhat of a realist with respect to both aesthetic and 
moral values? However this may be, Dr. Bonar denies that Hutcheson 
may be classified as a utilitarian. For, although he was probably the first 
to use the formula of “the greatest happiness for the greatest number,” 
the opposing phrases “regard for the whole” and “regard for the public 
good” were also favorites with him. 

In the essay on the Passions, published three years later, there are signs 
that Hutcheson had learned to give a larger place to reflection than he had 
done in the Jnquiry, e.g., he makes a distinction between appetite and 
“calm desires”; but there are passages directly contrary, and he even ad- 
mits that the moral sense may differ in individuals, as does the sense of 
taste. 

Dr. Bonar believes that the posthumous System of Moral Philosophy 
was practically prepared for publication by Hutcheson himself as early as 
1734 or 1735. In this book the moral sense remains supreme. It helps us 
to decide conflicts between the three “‘calm determinations” in our nature 
—for our own happiness, for the happiness of others, and for moral perfec- 
tion, respectively. Reason is a power that judges only about means or 
ends subordinate to these ultimate ends. Dr. Bonar does not discuss at 
any length the question whether Hutcheson in his successive writings was 
coming increasingly under the influence of Butler; however, on Dr. 
Bonar’s showing the moral sense for Hutcheson never became a moral 
faculty predominantly rational in its character. 

Hume devoted a section in the Treatise to “moral distinctions derived 
from a moral sense.”’ The moral sense appears to be the source of a pecu- 
liar kind of pleasure (moral approbation) which we feel at the contempla- 
tion of the “natural virtues,”’ such as benevolence and humanity. On the 
other hand, the “artificial virtues” (justice, keeping promises, respecting 
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property, etc.) owe their origin to selfish interests, and their moral appro- 
bation to sympathy with the public interest. Moreover, even in the case of 
the “natural virtues” observation of their tendency to promote public 
good greatly strengthens the original approbation of the moral sense. In 
other parts of the Treatise the utility of the virtues (as a source of pleas- 
ure to the self and to the public) is made the origin of moral distinctions. 
Taking the Treatise as a whole, the réles of sympathy and utility play so 
large a part in moral approbation that there is little place left for the moral 
sense, which is “virtually explained away.”’ However, Hume is inconsist- 
ent in the Treatise: “Out of Hume’s materials it might be possible to con- 
struct (1) atheory like Hutcheson’s, explaining morality by a moral sense 
which ratifies acts tending to public good; or (2) a theory like Adam 
Smith’s which explained morality by sympathy without a moral sense; or 
(3) a theory explaining it by utility alone, as was done by Bentham” 
(p. 141). 

Although Dr. Bonar does not on the whole regard Hume’s Enquiries 
as a real advance upon the Treatise (cf. p. 155), he certainly gives the 
impression that in the former Hume succeeded in better articulating the 
three principles left in such confusion in the latter, to which reference has 
just been made. For Dr. Bonar says that in the Enquiry Concerning 
Morals the moral sense is “made essential not to all but to most virtues 

. morals being essentially a social phenomenon. A feature of nearly 
all virtues is their utility not in the sense of private but of public advan- 
tage. In the case of one virtue—justice—utility is the sole origin and ex- 
planation; in the case of the rest it is found almost always present and 
guiding us in perplexities. Hume is plainly inclined to regard this utility 
as the really dominating element in morality, but he is not a Utilitarian so 
far as he does not make it sole ruler” (p. 158). This is not so much “ex- 
plaining away” the moral sense as it is giving it an essential although 
somewhat subordinate position. 

Adam Smith is included within the volume because of his historical 
connection with Hutcheson and Hume, although he definitely rejects the 
moral sense. One’s moral consciousness, for Smith, is the product of ex- 
perience, particularly of sympathy, and in its full development the thought 
of the sympathy of an “impartial spectator.” It is interesting to note that 
Robert Burns paraphrased an observation of Smith’s in his well-known 
lines beginning 

Oh wad some power the giftie gie us 
To see oursel’s as others see us [pp. 223 f.]. 


Kant’s opposition to the doctrine of a moral sense as a source of a pecu- 
liar kind of agreeable feeling arises from his conviction that only the rea- 
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son can form an objective moral standard. He rated the moral-sense the- 
ories as nearer right than selfish systems since they claim for virtues a 
worth apart from personal advantage; but he made them inferior to the 
perfectionist theories of Crusius and Wolff, since perfection as an idea 
brings us farther away from feeling and nearer to the practical reason. 
One rather regrets that the account of Kant is based almost entirely on 
the Critique of Practical Reason, no mention being made of the time in 
Kant’s precritical period when he was considerably influenced by Shaftes- 
bury, Hutcheson, and Hume. 

A corrective to Kant’s rigorism is supplied by the Appendix, in which 
Shaftesbury has the last word, in an imaginary dialogue with an admirer 
(presumably the author). Natural abilities, intellectual virtues, perfec- 
tion and benevolence, self-realization and self-sacrifice, when unified and 
made to serve the whole, all have their place in the good life. It is not true 
that virtue is nothing but right reason, and wholly intellectual. Man is 
made for society, but it must not swallow him up and ask for more. A 
studious man has the right to unite the virtues of society and solitude. 
The crowd has little to give him, and he “having the righter models in his 
eye becomes the architect of his inner life and fortune” (pp. 294 f.). 

W. K. Wricut 


DarTMOUTH COLLEGE 


A History oF Mopern Cutture. By Preserved Smith. Vol. I: The 
Great Renewal, 1543-1687. New York: Henry Holt & Co.,.1930. 
Price, $5.00; student’s edition, $4.00. 

The work before us for review is an important one, representing the in- 
creasing tendency of historians today to emphasize the history of culture 
rather than mere political or economic history. In a sense it is a pioneer 
work and makes a new synthesis of historical materials and results. It has, 
however, a forerunner in the English language—a fact which perhaps is 
insufficiently recognized in its Preface and Bibliography—namely, Henry 
Hallam’s Introduction to the Literature of Europe during the Fifteenth, 
Sixteenth, and Seventeenth Centuries, which was published almost a cen- 
tury ago, in 1837-39. For Hallam’s work was more than a history of lit- 
erature in the narrow sense of that word, and came near to being a history 
of thought and culture. It is instructive to compare this work of the great 
English historian of the early nineteenth century with that of Preserved 
Smith in the early twentieth. Both men had laid a foundation by publica- 
tions on the antecedent periods: Hallam, by his View of the State of Eu- 
rope during the Middle Ages ; Smith, by his works on the Reformation age 
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of Erasmus and Luther. Despite his medieval studies Hallam was still 
obsessed by the assumption that the Greek and Latin classics were the 
backbone of culture and by the hypothesis of a revival of civilization in 
the classical Italian Renaissance. This assumption, which partially viti- 
ates Hallam’s work for present use, is rejected by Smith, who regards the 
development of scientific activity as far more characteristically modern 
than the literary tradition. But instead of tracing its beginnings in the 
earlier medieval revival and intellectual activity, Smith retains the old 
Renaissance prejudice against the Middle Ages, although he has kicked 
away its foundation. This leaves him hanging in the air, but he has hold 
of a rope in which he has considerable confidence and up which he hopes 
to climb and which is labeled “modern progress.” Reformation as well as 
Renaissance is largely omitted by Professor Smith because he feels that 
rationalism and secularism are more characteristic of modern thought 
than is theology. Hallam did not bring his narrative down to his own 
times, and it consequently was somewhat more objective than that of 
Smith, who intends to carry his through to the present and even whose 
first volume reveals a certain teleology in its conception of modern culture. 
Yet there seems to be a conflict of convictions as to what constitutes 
the history of culture in the author’s mind. Political history and economic 
history it is not (p. 3), yet “military conquest and commercial contact 
have imposed . . . . on all peoples” the culture which now dominates 
the world (p. 4), and “an economic shift is always followed by a political, 
and then by an ethical and cultural revolution” (p. 8). On the other hand, 
“in a sense, a history of culture is really a history of the intellectual class” 
(p. 4), and “of all the elements of modern culture, as of all the forces 
moulding modern life, science has been the greatest” (p. 17). Which 
would seem to leave the reader to judge for himself whether outward cir- 
cumstance or inward thought is the essence of the history of culture, and 
which of these two determines the other. This being the case, the reviewer 
would state his humble conviction, with Aristotle and a few others, that it 
is reason or intellectual consciousness which distinguishes man from other 
animals, that the history of the exercise of that faculty by the intellectual 
class is the highest form of history, and his faith that the results of that 
exercise gradually seep down through men and society as a whole. But we 
wish that Professor Smith had similarly declared himself and made some- 
what clearer whether he is writing a history of the intellectual class and of 
ideas, or a social history of civilization, or a medley of both capitalistic 
culture (see p. 9) and scientific thought. Apparently it is to be the last. 
The author aims to treat as a unified whole the history of the culture of 
the North Atlantic peoples in modern times, and selects 1543, when the 
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works of Copernicus and Vesalius were published, as his date of departure. 
He carries this first volume to the appearance of Newton’s Principia in 
1687 and plans to bring the story down to date in three subsequent vol- 
umes. He gives four distinguishing characteristics of this modern history 
and culture: (1) growth of world-unity following the discovery of Amer- 
ica and of sea routes to the Far East; (2) enormous increase in wealth and 
population; (3) the rise of vast democracies and the cheapening of knowl- 
edge; (4) “modern society is secular to an extent unknown in any previ- 
ous age.” He divides his first volume into four parts on the sciences, the 
humanities, social control, and the spirit of the times. 

A historian should be allowed to choose the period on which he writes. 
Hence no objection need be made to Professor Smith’s beginning his nar- 
rative at 1543, although were the reviewer writing a history of modern 
thought, he would prefer to begin it some centuries before when the uni- 
versities began, and the elementary and secondary schools that prepared 
for them, and the intellectual activity that flowered from them; when city 
life began to thrive once more, with industry and inventiveness accom- 
panying, with distant trade and exploration and expansion, and popular 
self-government and constitutions. But we do object to Professor Smith’s 
giving the idea that the sun of modern science “came up like thunder” in 
1543, without recognizing the scientific activity, the systematic thinking, 
the repeated observation and experimentation of the preceding centuries, 
and we object to his conception of “medievalism.”’ On the other hand, if 
we were writing a history of modern culture in terms of Professor Smith’s 
four points, might we not begin it as late as the industrial and French 
revolutions? 

In the author’s arrangement of his materials it would seem that the dis- 
cussion of alchemy and astrology belongs for that period under the sci- 
ences in Part I rather than under social control as supersition in Part 
III. It also appears regrettable that the treatments of laws and of political 
theories should be as far apart as chapters viii and xvi. Indeed, the work 
lays itself open a little to the charge of being written too much in compart- 
ments, of not sufficiently emphasizing connections. We are told at the 
start that it was science which made modern culture go, but in the chap- 
ters on political theory and historiography religious prejudice and secular- 
ization seem the main motives. In the Index we look in vain for “‘instru- 
ment,” “invention,” and “machine.” Their significance in this period is, 
however, recognized in the text (see pp. 85, 112, 146), although it might 
have been emphasized more by a distinct chapter on such matters; now 
there is only a chapter on the barometer and thermometer under the sec- 
tion on physics. 
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While the present volume is to a certain extent a pioneer publication, it 
usually retains accepted historical generalizations and does not disclose 
very many new views or interpretations. For some time past there have 
grown up and taken fairly fixed form several traditional epics of modern 
progress in as many fields. There is the epos of modern philosophy, be- 
ginning with Descartes and his “Cogito, ergo sum” (Professor Smith pre- 
fers the French, “Je pense, donc je suis’). There is the tale of modern sci- 
ence with its miraculous geniuses, Galileo and Newton, and its prophet, 
Francis Bacon, of whom the last named still receives too much credit in 
Smith’s pages. There is the romance of persecution and toleration and 
freedom of thought. These strands our author has taken much as he 
found them and woven them together into that rope up which, as we have 
said, he hopes to climb. We moderns smile at medieval lives of the saints, 
and Foxe’s Book of Martyrs, and Matthias Flacius Illyricus’ Catalogue of 
Witnesses to the Truth Who before Our Time Cried Out against the 
Roman Pontiff and His Errors (for this work the Index incorrectly gives 
p. 280 instead of p. 260). But we like to look back on a similar back- 
ground of modern science and thought. It could be wished that the author 
might have at least discarded from these narratives certain episodes which 
have become almost sacrosanct by assiduous repetition but which are of 
either questionable truth or little importance. Since we do not know just 
why Giordano Bruno was put to death, why represent him as a martyr to 
the Copernican theory, when it is more likely. that he was condemned as 
an escaped renegade who had questioned transubstantiation and the im- 
maculate conception; or as a teacher of magic, a charge to which his writ- 
ings certainly laid him open? Not that this excuses a church supposed to 
embody the spirit of Christ for torturing him or putting him to death, but 
that it makes it questionable to claim him as a martyr of natural science. 
Let science be scientific in selecting its martyrs! Why repeat the exag- 
gerated estimate of Tycho Brahe’s “great mural quadrant” which had a 
radius of only six feet, seven inches, whereas Jean des Murs as an under- 
graduate back in 1318 had employed a kardaja of fifteen feet radius? Or 
speak of Van Helmont’s “gas” as a new idea when medical men had been 
discussing spiritus and alchemists had been sublimating solid substances 
for centuries past? Surely it is time to relegate some of these worm-eaten 
historical chestnuts to the same limbo as the vase of Soissons or the skull 
of Alboin. 

This volume will be eagerly welcomed by all those who, like the present 
reviewer, offer university courses in intellectual history. It also will surely 
be useful for collateral reading to those giving more general courses in 
modern European history, in which they have often neglected the culture 
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of the period simply because there was in English so little available upon 
the subject, which received scant recognition, for example, in the Cam- 
bridge Modern History—a defect which is fortunately being remedied for 
the earlier period in the Cambridge Medieval History. Here is a work to 
supplement Taylor’s Thought and Expression in the Sixteenth Century 
for that period and to carry on the story through the seventeenth century, 
on which we also now have the admirable work of G. N. Clark, published 
in 1929. Where before we had only the brilliant but antiquated work of 
Hallam, we now possess a consecutive account more adapted to the needs 
and outlook of the present day. For classroom and library use the volume 
is admirably adapted. Here one can find clearly, succinctly, and specif- 
ically treated many themes for which one before had difficulty in discov- 
ering an adequate account in English. Take, for example, the treatment 
of Jansenism or the discussion of the universities. Here is an author who 
has performed the horrid task of really reading Hobbes and shares with 
us the fruit of his pains and labors. Possibly the arrangement of the text 
is a little too much that of the textbook, each paragraph tending to form a 
distinct unit on some individual or topic. And the attempt to cover sys- 
tematically all sides of the thought and culture of the age results at times 
in a rather sober and cataloguing style. Despite some delightful asides 
and many a model paragraph or telling phrases, we miss, on the one hand, 
something of the gusto that characterized the author’s Age of the Refor- 
mation, while, on the other, the scope and treatment of the present work 
are too general to admit those fascinating intricacies of advanced scholar- 
ship of him who with Luther’s Table-Talk and Erasmus’ Colloquies 
played a while. 

On looking over what has been written the reviewer fears that he may 
have seemed unduly critical toward a much-needed and substantial his- 
torical volume which he read in the first instance with eager curiosity and 
interest and with much personal pleasure, and which is the work of an ac- 
complished and highly trained historian whose past performances have 
entitled whatever he puts forth to be read with the utmost respect. In his 
present book as well, there is nothing cheap or tawdry or commonplace 
none of the overworked adverbs and superlatives of certain recent best 
historical sellers. Preserved Smith does not have to jazz up his style. All 
is solid and serene, well expressed and well proportioned, and on a high 
intellectual plane. The history of culture is set forth in a cultured manner. 
But it is important that the first attempt at synthesis in the comparatively 
new fields of the history of science and culture be held up to the highest 
standards and subjected to the most searching critical scrutiny, and that 
the basic question of the proper attitude and approach for the writer of 
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such history be gone into with some care. It is from this conviction that 
the reviewer has questioned certain aspects of the first volume of A His- 
tory of Modern Culture and has presumed to suggest his own differing 
interpretation. 


LyNN THORNDIKE 
CoLtuMBIA UNIVERSITY 


INDIVIDUALISM OLD AND NEw. By John Dewey. New York: Minton 

Balch & Co., 1930. Pp. 171. 

In this book Professor Dewey views contemporary American civiliza- 
tion from the vantage point of his own philosophy. This philosophy is in 
general too well known, and its principles have made too deep an impres- 
sion on the mind of our time, to require restatement here. Neither need we 
attempt to do justice to the keen analysis and critical acumen of the pres- 
ent volume by any detailed analysis or exposition. What interests us is the 
central thought, the substance of the argument, and its significant truth. 

The author does not deny that American social life has the faults at- 
tributed to it by European critics: It is externalized and quantified, es- 
teeming technique as an end and not as a means; differences and distinc- 
tions are ignored and overridden; externalism and superficiality have 
resulted in the production of intellectual and moral mediocrity. But he 
does deny that these faults are fairly chargeable to technology or the me- 
chanical instruments it has created. Machine technique, on the contrary, 
is the most promising thing in present civilization, signifying the possible 
emancipation of human individuality from the bondage of economic want 
and insecurity. The trouble is that American society is failing to discover 
or to realize any of those personal and social values which scientific intelli- 
gence in its technological applications has for the first time placed within 
the reach of man. The United States has moved from an earlier pioneer 
individualism to a condition of dominant corporateness in every depart- 
ment of industry, trade, and finance. Yet the earlier economic individual- 
ism has remained to create an inner division out of which springs the 
present confusion. The chief obstacle to the creation of a type of indi- 
viduality which finds realization through personal participation in the de- 
velopment of a shared culture is the persistence of that feature in the 
earlier individualism which defines industry and commerce by ideas of 
private pecuniary profit. While individuals are now caught up in a vast 
complex of associations, there is no harmonious or coherent reflection of 
the import of these connections in the imaginative and emotional outlook 
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on life. Whatever culture the modern individual attains must be wrested 
from an industrialized civilization, and this signifies that industry must 
itself become a primary educative and cultural force for those engaged in 
it. If a system of genuinely co-operative control were substituted for the 
present policy of excluding the workers from any part in directing the ac- 
tivities in which they physically participate, there would be an enormous 
liberation of the mind, and the mind thus set free would have constant di- 
rection and nourishment. When the patterns that form individuality of 
thought and desire are in line with actuating social forces, that individu- 
ality will be released for creative effort. Individuality is at first sponta- 
neous and unshaped; it is a potentiality, a capacity for development. A 
new culture expressing the possibilities inherent in a machine and material 
civilization will release whatever is distinctive and potentially creative in 
individuals, and the individuals thus freed will be constant makers of a 
continually new society. Today there are no patterns sufficiently enduring 
to provide anything stable in which we can acquiesce, and there is no ma- 
terial out of which to frame final and all-inclusive ends. Ideals including 
that of a new and effective individuality must themselves be framed out 
of the possibilities of existing conditions, even if these be the conditions of 
a corporate and industrial age. Individuals will refine themselves only as 
their ideas and ideals are brought into harmony with the results of the age 
in which they act. The unavowed forces that now work on us unconscious- 
ly but unremittingly would then have a chance to build minds after their 
own patterns, and individuals might in consequence find themselves in 
possession of objects to which imagination and emotion could stably at- 
tach themselves. 

I do not know where one would find an interpretation and appraise- 
ment of American social life as adequate and enlightening as that con- 
tained in the hundred and seventy pages of this book. The criticism is 
drastic and devastating but nevertheless constructive because animated 
by a sympathetic understanding of the essential genius of American char- 
acter and institutions. There is strictest economy of expression but still an 
abundance of apposite and instructive illustration. Besides, or in the 
course of, developing his main theme in regard to human individuality in 
the new world of machines, the author finds occasion to comment on a va- 
riety of related topics—propaganda and mass suggestion, art, education, 
science, and academic culture—and always with interest and revelation. 

My own agreement with Professor Dewey’s main contention is so whole- 
hearted that I dislike to qualify it by expression of doubt or disagreement. 
What troubles me is perhaps a matter of emphasis; but then emphasis may 
be very important in dealing with such problems as these. To his state- 
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ments of the tragic irrelevance of the traditional ideals and stereotyped 
formulas of the older individualism (self-reliance and thrift, financial in- 
dependence and power, family prestige and endowment, etc.) to the cor- 
porate social order of the present I cordially assent. But when he says 
there are no enduring standards in which we can acquiesce, no material out 
of which to form final and all-inclusive ends, I am unable to follow. I of 
course agree that ideals are genuine only in so far as they express possibili- 
ties of what is “now moving.” But I should say that there were certain 
persisting features of the human situation in connection with which the 
common intelligence of mankind has discovered permanent possibilities of 
orderly and satisfying life, and that these possibilities, dimly envisaged 
and imperfectly expressed, have given direction (uncertain and feeble 
enough at times) to the social progress of humanity. In a sense Professor 
Dewey admits this when he says that “the good life involves freedom and 
taste that is trained to appreciate the honorable, the true, and the beauti- 
ful.” But the admission is grudging and the tone is disparaging. And when 
he says, furthermore, that individuals in the new social order will find 
themselves in possession of objects able to furnish permanent satisfaction 
to. their imagination and emotion only if they give the unavowed forces 
which work upon us unconsciously but unremittingly a chance to build 
minds after their own pattern, I feel that we have here not a mere matter 
of emphasis but what amounts to a misinterpretation of fact. To be 
sure, Professor Dewey does not mean by this-that the modern individual 
should simply allow the mechanically intermediated social interplay which 
catches him and sweeps him along to suggest to him objects of possible 
pursuit and satisfaction. He means that the intelligence of the individual 
should grapple with the conditions actually confronting him, foresee their 
alternative possible consequences, and take sides with those possibilities 
which promise the greatest freedom and variety and harmony of self-ex- 
pression. But my point would be that the modern individual who grapples 
thus intelligently with the complexities of his actual social environment 
has small chance, indeed, of attaining anything like enduring and compre- 
hensive satisfaction unless he is guided by those norms and standards 
whose fulfilment, however partial, has been to be the sole dependable 
source of satisfaction to previous generations of mankind, and which have 
consequently gained embodiment, imperfect and obscure though it may 
be, in historic social institutions. If asked what these norms and stand- 
ards are, I should reply (by way of illustration) true knowledge and its 
requirements of an open mind and candor and consistency of thought, 
loyalty and fellowship in productive labor, aesthetic appreciation along 
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with refinement of taste and deepening of sympathy with humanity and 
nature. And it seems to me that unless the modern individual can find in 
the mechanical agencies which now dominate his environment and condi- 
tion his activities possibilities of realizing these values through the exer- 
cise of abilities peculiarly his own, he stands a zero chance of making a 
distinctive contribution to the common life, or of sharing in its personal 
and social culture. 
H. W. WRriIcHT 


UNIVERSITY OF MANITOBA 


CRIME AND THE CRIMINAL LAW IN THE UNITED StaTEs. By Harry Best. 

New York: Macmillan Co., 1930. Pp. xvii+615. Price, $6.50. 

The dominant impression left from the reading of this survey of crime 
and punishment is how little is known as to the extent, causes, and means 
of preventing crime. And a second impression is how slow we are to make 
use of what is known. As compared with medicine, criminal law is re- 
sistant to scientific method. And the subject of crime is certainly not in- 
trinsically attractive. The enormous expense to society caused by a rela- 
tively small percentage of its members, and the humiliating exposures of 
criminal control of government or at least of alliance with offices and poli- 
ticians, give rise to crusades and temporary repressions, but when the 
smoke has cleared away the same averages—or nearly the same—of ar- 
rests, convictions, and crimes continue. Crimes of violence against per- 
sons in which financial gain is not a motive may be diminishing slightly, 
but crimes for financial gain increase. Agencies for detection are multi- 
plied, but the automobile, the bomb, and the machine gun have given the 
criminal new tools, and the combined resources of organized gangs in 
close alliance with political chiefs have thus far proved the superior effi- 
ciency of modern business methods in the field of crime when matched 
against antique legal procedures or democratic machinery suited to an ag- 
ricultural community. 

Nevertheless modern scientific activity is not centered exclusively in 
electrons, relativity, and the quantum theory. The present volume at least 
presents clearly an outline of the field, gathers such statistics as are avail- 
able, and points out the many problems for whose solution data are lack- 
ing. Taken in connection with the works by Gillan and Sutherland, and 
such intensive studies as the J/linois Crime Survey, it affords an orienta- 
tion. An extended bibliography of recent works will be helpful to the 
student who desires to look farther. 





366 INTERNATIONAL JOURNAL OF ETHICS 


For the purpose of this review Professor Best’s survey may be roughly 
divided into (1) chapters dealing, on the one hand, with legal concepts of 
crime, criminal procedure, and penal institutions or agencies, and, on the 
other hand, with statistics concerning the prison population; and (2) 
chapters dealing with extent of crime, and possible means for its control or 
reduction. The chapters of the first group number fifty-one, those of the 
second number six. For the first group objective data are available. 
Eleven chapters are devoted to analysis of the figures for prison popula- 
tion by sex, age, residence, education, nativity, etc. Besides the inade- 
quacy of these statistics for a complete picture of crime, owing to the 
query whether those not caught are of the same pattern as the one-tenth 
who are convicted, the wide range of the author’s plan necessitates rather 
rigorous limitation of discussion of some important topics. For example, 
the relative prevalence of crime in city and in country is allotted but a 
single page for the statement of some fifteen reasons for crime in the cities. 
When we consider the increasing proportion of urban population, this re- 
lation between city and rural crime conditions becomes important. 

In the second group of chapters—those dealing with the extent of 
crime and its control or prevention—objective data are largely lacking, 
but the problems are the more interesting to the student of ethics. Many 
reforms in criminal procedure are suggested, and indeed the city of Mil- 
waukee is a striking instance of what may be done to diminish crime by 
efficient administration. The more fundamental social conditions which 
are favorable to the rise of professional criminal gangs might well receive 
fuller treatment. For with the shrewd gangster it is no longer a case of 
mental defect or of any of the older familiar grounds of enmity to society. 
It is a case of “supplying a general demand” for alcohol, gambling, or sex 
satisfaction, or of organization to maintain prices, or wages, and eliminate 
competition—both well-recognized aims of successful business. The city, 
with its mobility of population, its forces tending to disintegration of the 
primary controls of family, neighborhood, stable occupation, settled resi- 
dence, and home-ownership, presents as a positive lure to the young the 
contrast between the prosperity of the man who lives by his wits and the 
hard labor with modest income of the. “poor working sap.”’ To meet these 
conditions society will have to consider fundamentals. Professor Best’s 
book is a good introduction to a field that has a serious claim on student 
and citizen. 

James H. Turts 
UNIVERSITY OF CHICAGO 
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THE NEGRO IN AMERICAN CIVILIZATION: A StuDy oF NEGRO LIFE AND 
RAcE RELATIONS IN THE LIGHT oF SocIAL RESEARCH. By Charles S. 
Johnson. New York: Henry Holt & Co., 1930. Pp. xi+538. 

Looking at the matter in the perspective of some sixty years and more, 
it is evident that what we call the race problem in the United States has 
gradually changed in form if not in substance. The problem presents itself 
today in an aspect that is strikingly different from that of ten, twenty, or 
thirty years ago. It was at one time regarded as a political problem mere- 
ly; that is, a problem of policy and administration. It has assumed with 
years the aspect of a social problem. It was regarded in all its details as 
one problem, to be disposed of, if at all, by some sort of drastic action and 
in asummary fashion. Now it is recognized as a multitude of problems; it 
is a problem of population and migration; of health, and of racial suscepti- 
bility and immunity to disease; of education and recreation; of housing 
and residential segregation; of industry and agriculture; of law observ- 
ance and administration of justice; of citizenship and lynch law; of race 
relations and interrace relations. 

It was regarded as a problem that if solved at all would be solved by 
the action of the dominant race. Now it is recognized that the Negro him- 
self has played and must continue to play an important rdle in the solution 
of a problem which his presence in American society and civilization has 
created. This volume itself is evidence that the general outlook upon the 
Negro problem has changed profoundly and particularly in respect to the 
Negro’s part in the solution to that problem. 

The volume owes its existence to sixteen national organizations seeking 
to do social work for Negroes and to improve race relations in regions as 
far apart as the southern plantation and northern cities. Many, if not all 
of these organizations, are interracial in character, or they are white or- 
ganizations working in close co-operation with representative colored peo- 
ple. The editor, Charles Johnson, is himself a Negro. He was for several 
years in charge of the research work of the National Negro Urban League 
and at the same time the editor of a very successful and influential maga- 
zine, Opportunity, the organ of that organization. His wide and first-hand 
acquaintance with the conditions described in this volume has made him a 
particularly valuable editor. His experience as a writer and his intimate 
acquaintance with Negro history has made his brief introductory chapter 
on the history of the Negro in America one of the most accurate and stim- 
ulating essays that has been written in this field. 

The volume is conveniently divided into two parts. The first is entitled 
“The Problem” and is a summary and encyclopedic statement of the ac- 
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cepted and accredited fact in regard to the conditions of Negro life at the 
present time. Part II is entitled “The Problem Discussed,” and consists of 
a series of important papers by men of special competence in their special 
fields. Professor Niles Carpenter, of the University of Buffalo, has written 
a paper on “The Negro in Industry.” Louis I. Dublin, statistician of the 
Metropolitan Life Insurance Company, discusses the health of the Negro. 
Professor Raymond Pearl, of Johns Hopkins University, has sought to 
analyze statistically the factors in Negro mortality. 

Other papers are: “The Negro and the Problem of Law Observance” 
by Dr. Thorsten Sellen, of the University of Pennsylvania; “The Negro 
Citizen” by W. E. B. Du Bois; and a brief paper on “The Race Relations 
in the United States” by Professor Herbert Adolphus Miller, of Ohio State 
University. 

The volume concludes with the roster of some two hundred and more 
members of the Interracial Conference which was held at Washington, 
D.C., December 16-19, 1928. It was at this Conference that most of the 
materials of which this book is composed were first presented. 

What makes this book particularly useful is the fact that it brings to- 
gether, within the limits of a single volume, most of the facts, so far as 
they can be stated formally and statistically, in regard to the Negro’s prob- 
lems and his progress. It therefore meets in an admirable fashion the need 
for which it was intended. It was designed to assemble all the scattered 
and local studies of the Negro and present them in a systematic form in 
which they would be available, first for all the agencies and organizations 
engaged in “the day to day tasks of social work for the Negroes,” and then 
for that larger public which is beginning to take an intelligent interest in 
the Negro’s struggle for life, for livelihood, and for status. The result was 
a handbook which does in a large way what has been done for a number of 
years in a smaller way by the Negro Year Book, namely, it provides an 
encyclopedia of the Negro. 

One of the most interesting and important chapters in this encyclopedia 
is that entitled “Racial Attitudes.” This is a field in which the editor of 
this volume has, for a considerable period of time, been particularly inter- 
ested in investigating. His first investigations were made in connection 
with the race-relations study which grew out of the Chicago race riot of 
1919. 

Racial attitudes is simply another title for what we ordinarily call “race 
prejudice,” a subject in regard to which it is particularly difficult to dis- 
cover objective and representative facts. What has been so far achieved in 
this ticklish subject is a little more than an analysis and a phenomenology. 
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Such an analysis has, however, laid the basis for systematic investigation 
which, in spite of all that has been written on the subject of race preju- 
dice, has never yet been made. This chapter provides a summary of the 
important literature on the subject and of the different points of view 
from which it may be considered. 
RoBERT E. PARK 
UNIVERSITY OF CHICAGO 


Wortp Potitics IN MopEeRN CIvILizATION. By Harry Elmer Barnes. 

New York: Knopf, 1930. Pp. 608. Price, $5.00. 

To those familiar with Mr. Barnes’s work this volume will not prove a 
revelation. But with its admirable German-made maps, its excellent dis- 
cussion of the rise of nationalism, colonial imperialism, and mercantilism, 
its well-told story of the expansion of Europe, and its detailed treatment 
of the origins of the World War and of post-war problems, it constitutes 
another testimony to the author’s industry and resourcefulness and will 
furnish welcome refreshment for the general reader or the undergraduate 
student of international relations. What it may lack in erudition it makes 
up in stimulating presentation of unorthodox viewpoints. Though the 
carping critic may find it somewhat bombastic (its subtitle is The Con- 
tributions of Nationalism, Capitalism, Imperialism and Militarism to Hu- 
man Culture and International Anarchy), this fault, if it be one, is perhaps 
to be condoned in a writer who aims to be a journalist and publicist as well 
as a historical scholar. 

The reflective reader will be impressed less with the content of the book 
than with the point of view from which it is written. Mr. Barnes’s per- 
spective can be described quite simply as that of the Sunday-school 
teacher in politics—and this without disparagement either to Sunday- 
school teachers or to politics. To Mr. Barnes, the perplexing problems 
which the contacts and conflicts of the nation-states create are all prob- 
lems to be dealt with in terms of the established moral categories diluted 
with generous doses of political liberalism. In every international ques- 
tion there is a “right” and a “wrong”—the ethical equilibrium being de- 
termined and evaluated by the simple application of accepted codes of 
private conduct to the policies of national governments. Mr. Barnes sets 
himself the task of separating the sheep from the goats, the virtuous from 
the wicked, the guilty from the innocent, and of assorting all the varied 
phenomena of Weltpolitik into neatly constructed pigeonholes of right- 
eousness and moral turpitude. Nowhere is this more apparent than in his 
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discussion of the origins of the war, which occupies well over one-third of 
the book, and in his treatment of such topics as reparations, international 
debts, militarism, and the League of Nations. The heterodox character of 
some of his conclusions does not obscure the assumptions upon which they 
are based or the reasonings by which they are reached. 

The general prevalence of these assumptions and of this technique is 
well illustrated by the voluminous literature of “war-guilt” and “revision- 
ism” to which Mr. Barnes himself has been such a prolific contributor. 
The guilt-and-innocence dichotomy continues to dominate almost all 
treatments of such problems. To a small group of Machiavellians the 
utility of this procedure seems very questionable—and these doubtings 
do not arise from any propensity to favor that theory of the state which 
places it beyond good and evil or from any cynical repudiation of efforts 
to subject international action to ethical standards. They arise rather 
from a realization that in the historic functioning of the Western state sys- 
tem the criteria of conduct applicable to individual action are not applica- 
ble to state action. Whether they should be applicable is another question. 
In reality they are not, except through a distortion and coloring of the ob- 
served data to a point where they become unrecognizable to the realistic 
student of state behavior. There exists, as yet, no “international morality” 
worthy of the name. There is a body of international law for the violation 
of which states are usually held responsible. There is a scale of values, un- 
derlying the whole practice of modern diplomacy, and there exists a large 
number of stereotyped patterns of conduct in the relations of states with 
one another. But there are no generally accepted ethical standards by 
which states can be judged, President Wilson and the Treaty of Versailles 
to the contrary notwithstanding. 

It may perhaps be suggested that the problem of creating an interna- 
tional morality will probably not be solved by seeking to apply to world- 
politics the ethical standards applicable to individuals within an organ- 
ized society. International society is still an unorganized aggregation of 
sovereign units, uncontrolled by any a priori scheme of rights and wrongs. 
If such a scheme of values is to emerge, it can come into being only prag- 
matically, on the basis of a general recognition of the most advantageous 
relationship between the parts and the whole in an economically integrat- 
ed and interdependent world. If such a consummation is devoutly to be 
wished, it will be furthered more by objective studies of the realities of in- 
ternational relations than by the moralizing in which Mr. Barnes seems 
inclined to indulge. 

FREDERICK L. SCHUMAN 
University oF CHICAGO 
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COMMUNIST AND Co-OPERATIVE CoLoniEs. By Charles Gide. Translated 
from the French by Ernest F. Row. New York: Thomas Y. Crowell, 
1930. 

During the course of history the expressions of protest against the in- 
justices and imperfections of the existing order have taken various forms. 
Beginning with the old Egyptian prophet, Ipuwer, of possibly the Tenth 
Dynasty, we have messianism. Passionately arraigning his times because 
of their political anarchy, moral and spiritual decadence, and the adverse 
social conditions, he yet foresees in the future a savior-king who is to save 
the people and establish an idyllic state. He was but the predecessor of 
that galaxy of messianic prophets consisting especially of Amos, Hosea, 
Isaiah, Micah, and Jeremiah that appeared fifteen hundred or more years 
later among the Hebrews. The utopias have been a second form of such 
expression. Since Plato’s Republic philosophers, novelists, scientists, and 
statesmen have depicted a perfect, imaginary, and perhaps unrealizable so- 
ciety, located in some nowhere, purged of the shortcomings, the wastes, 
and the confusion of their time, and having inhabitants living in perfect 
adjustment, happy and contented. The specifications—physical, eco- 
nomic, political, domestic, aesthetic, etc.—of these utopias are often given 
with meticulous detail. In this kind of book the ideal criticizes the real, 
and, as I have pointed out in The History of Utopian Thought, there is 
unmistakable evidence that the ideal, in part at least, actually becomes 
the real. The third form is that of communistic and co-operative colonies, 
of which innumerable have been established, partly as a matter of protest 
against the world as it is, but mainly as a means of escape from its most 
pestilent characteristics. It is to these that Professor Gide (professor of 
the Collége de France) devotes his valuable study. It is not the first book 
on the subject, but it does present in brief compass the essential details 
of most of the older colonies of these types and practically all of the recent 
ones, concerning which little or nothing has been available heretofore. 

In the introductory chapter, entitled “The Ceaseless Longing for Com- 
munitarian Life,” Professor Gide states his attitude in the words, “To me 
there is something touching and instructive in the spectacle of these colo- 
nies, for they embody an indefeasible ideal—a longing that is always be- 
ing born afresh for the Promised Land, into which, perhaps, like Moses, 
man will never be permitted to enter, but which gives rise to this heroic 
and never-ending adventure that is none the less pathetic” (p. 10). Con- 
sidering the charge that most of these societies have perished, he states 
that “they are continually being born again from their ruins, and not a 
year passes but sees the birth of new communistic societies. The thing to 
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be wondered at is that they can be established at all, considering how un- 
favorable are the circumstances” (p. 11). There follows a chapter on ani- 
mal communities in which he analyzes the social organization among bees, 
ants, birds, fishes, and beavers. He next examines “Primitive Communi- 
ties” and finds little pure communism. This chapter is concluded with a 
very interesting description of the communist state of the Incas. He then 
settles down to his task in earnest, taking up in turn the monastic commu- 
nities, especially those of medieval Europe; the thirty-one little republics 
established and maintained among the Indians of Paraguay by the Jesuits 
between 1602 and 1767; the Protestant communities in the United States, 
specially treating those of the Shakers, the Perfectionists of Oneida, the 
Inspirationists at Amana in Iowa, and the Separatist community estab- 
lished by Rapp; the Socialist Owenite, Fourierist, and Icarian colonies in 
the United States; the anarchistic colonies, especially the Free Society of 
Vaux, near Chateau-Thierry, lasting from 1902 to 1906, the Aiglemont 
Colony established in 1903, and the “Robinson” colonies on Pitcairn Is- 
land and Tristan da Cunha; the agrarian communities at Fairhope in Ala- 
bama, now existing, the Liéfra Colony in France, and the thirty or more 
Zionist colonies in Palestine; and, finally, the co-operative villages, nota- 
bly Freidorf, near Basle, New Llana in Louisiana, and the proposed Las- 
serre colony. It will be noted that Professor Gide brings within his purview 
almost every type of communistic or co-operative community. One won- 
ders why he did not include indigenous rural communistic groups such as 
the Russian mir. 

In the concluding chapter Professor Gide points out that in all of these 
an environment was being sought in which the need of justice and freedom 
could be satisfied, in which class inequality and its chief cause, the pursuit 
of profit and the money-loving spirit, could be abolished, and in which 
work would be easier and pleasanter than in existing society. But in spite 
of the luminous ideals underlying them only two or three out of nearly two 
hundred communist societies have endured a hundred years, and only a 
very few have lasted a generation. The only communities that were suffi- 
ciently successful to live for any length of time were produced by strong 
personalities capable of dominating their fellows and demanding obedi- 
ence and loyalty to the ideal, and even these had to have the additional 
support of religious discipline or even fanaticism. I am reminded of a class 
lecture by Professor John R. Commons years ago on the Amana commu- 
nity in which he concluded, in his inimitable manner, that the chief reason 
for its continued existence and vitality was the “prayer meeting.” Cer- 
tainly the presence of the highest ethical and spiritual qualities on the part 
of the inhabitants has been essential to the survival of such communities. 
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This raises several questions: Are the rank and file incapable of making 
the sacrifices and concessions necessary to such community life? Is the 
“pull” of the surrounding capitalistic “going concern” too great? Are 
there basic individual impulses and drives bound up with self-preservation 
that stand in the way of a communistic régime? Is the social organization 
as it evolves under the stern tutelage of trial and error better adapted, 
after all, to the community needs and social abilities of the largest number 
of people than the most perfect utopias of the finest idealists? Is gradual 
though persistent telic reconstruction of “things as they are” a more cer- 
tain and rapid manner of inaugurating the kingdom of our ideals than at- 
tempting to remold a little bit of the world at once, depending upon its 
suggestion-potential to change the whole? One wishes that Professor Gide 
with his vast erudition and many years of experience and thinking had 
come to grips with some of these questions. Such as he might save us from 
many an error. The book as it is is a most significant addition to the lit- 
erature of the social sciences. The translator has caught Professor Gide’s 
fascinatingly simple style and direct method of address in a most pleasing 
manner. One fact needs correction. On page 105 the statement is made 
that “in the United States there is one divorce to every four marriages.” 
It is not quite that bad. In 1928 there were 16.5 divorces per 100 mar- 
riages or 1 divorce for approximately 6 marriages. 
J. O. HertTzLer 
UNIVERSITY OF NEBRASKA 


THE CAsE For Inp1A. By Will Durant. New York: Simon & Schuster, 


1930. 

Books about India suffer under two main disabilities, being either in- 
adequate or out of date. India is so vast and so complicated in her variety 
that it is almost impossible to do justice to the subject even in a large 
book, and in a small one like this it is quite impossible. At the present time 
events are moving so rapidly that only a daily newspaper has a chance of 
keeping up the pace. For both these reasons it would have been better for 
both writer and reader if this book had not been produced. The writer, 
having a reputation to lose, might have considered the risk more care- 
fully; the reader will either need to study the subject in many other 
sources or suffer the consequences. 

The author’s confessions rather disarm the critic. He states that he is 
“poorly qualified to write of India” and that his “knowledge is trifling and 
fragmentary.” Both statements can be verified by reading the book. He 
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claims that his description of India is “colored with the prejudices natural 
to an American.” Perhaps there are some Americans who would wish to 
be considered exceptions to this rule. He also admits that “my prejudice 
has again and again broken through my pretense at impartiality.” This is 
undoubtedly true. But without taking advantage of these moments of 
self-revelation we may indicate what the author seems to have done. The 
first chapter is “For India.” This is a hasty survey of the history and con- 
dition, political and social and economic, of India. Most of the material in 
this as in other sections is drawn from good sources, in the majority of 
cases from British statements or official reports. Mr. Durant’s faults are 
not in the statement of details but in the complete lack of judgment and 
perspective. Such a sentence as “the civilization that was destroyed by 
British guns had lasted for fifteen centuries producing saints from Bud- 
dha to Ramakrishna and Gandhi” is worthy of detailed consideration, but 
would not repay the labor. The second chapter is “devoted to Gandhi” 
and adds nothing to our knowledge of that enigmatic person. The author 
has conscientiously presented the contradictions in Gandhi’s life and 
thought, his oriental saintliness and his responsibility for bloodshed, his 
apparent leadership and his dislike of progressive economics or scientific 
medicine, his assertion that “the Hindu, as a rule, is a coward” (which is 
held untrue when the British say it), and his acceptance of caste. It is 
rather amusing to be told that Gandhi is “not shocked by Western worship 
of the Virgin,” and to learn that Swadeshi did not get a universal response 
because “the great mass of the Hindu people cannot read: it is hard to 
reach them.” This fact might have been emphasized with equal justice in 
dealing with the problem of giving such a people the so-called dominion 
status. 

The third chapter, on the revolution, begins with the assertion that 
Woodrow Wilson started it. In this universal movement to make the 
world safe for democracy (these being Mr. Durant’s words) Chinese, 
Japanese, and Hindus have been equally involved. Further comment on 
that significant fact would be in place, but we refrain. This chapter does 
at least record a few of the atrocities committed by Hindus, Moslems, 
and Moplahs for which the Indian agitators were mainly responsible and 
which the British were unable to prevent owing to their small numbers. 
The fourth and last chapter is entitled “The Case for England.” This is 
settled in sixteen pages, probably in the interests of impartiality, and the 
Hindu has the rest of the argument. To show the author’s complete lack 
of insight we may quote the remark that the British government in India 
has opposed social reform almost without exception. This is not true in 
fact, as the history cf suttee shows, and it is less true in principle, because 
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the government has scrupulously followed its principle of not interfering 
with Indian customs and traditions except in the most extreme cases. 
Finally, we may note that Mr. Durant announces the Round Table 
conference with the statement that “all the parties of England are repre- 
sented there by able men; but from India have come only unrepresenta- 
tive delegates,” which perpetuates the fallacy that only extremists repre- 
sent India. As the “puppet princes” are discounted, Mr. Durant has 
anticipated history rather unfortunately. But in the end Mr. Durant seems 
to think that “in this murderous and acquisitive world” the British com- 
monwealth is much the safest place for India, especially as the East is 
now “drunk with the wine of the West.” In short, this book is a curious 
mixture, very likely to confuse or mislead and not likely to do any good, 
and the author’s belief that “God knows what is happening in India” is 
perhaps the wisest remark in the book. 
G. S. Brett 


UNIVERSITY OF TORONTO 


A STUDY OF THE PRINCIPLES OF PoLitics: BEING AN EsSAy TOWARD Po- 
LITICAL RATIONALIZATION. By George E. G. Catlin. New York: Mac- 
millan Co., 1930. Pp. 469. 

This is a continuation and development of Mr. Catlin’s previous volume 
on the Science and Method of Politics. Part I deals with scientific method 
in politics, with definitions, and with the laws of politics. Part II contains 
a series of chapters on such topics as liberty and authority, conflict and 
solidarity, balance and convention, equality and status, individual and 
society. 

The broad purpose and spirit of politics in our day is declared to be that 
of reconciling Kant and Hegel, broadening out the work of Bentham, re- 
viving Machiavelli and Hobbes in a manner consistent with modern psy- 
chology, and all with reference to Dewey’s instrumentalism—a frank 
statement of a frankly ambitious program. The writer’s most frequent 
references, however, are to Ratzenhofer and Laski. Mr. Catlin is much 
concerned about reconciling his doctrines with those of Laski. I am not 
so sure, however, that what we need is another still more orthodox Gram- 
mar of Politics, or Allgemeine Staatslehre, as much as some more com- 
prehensive and fundamental synthesis of modern realities, leaving behind 
the shell of an outlived method and the content of earlier political theory. 

The much-mooted theory of sovereignty is neatly discussed by Mr. 
Catlin who defines this much-used term as “the authority of an arbiter 
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among groups of individuals, conventionally recognized in a certain social 
order to be authority for the maintenance of that order in all causes con- 
templated by the convention” (p. 439). Within the limits of the social 
and moral order in which the political moves authority may be regarded 
as supreme, but it is subject at all times to the challenge of the individual 
on moral grounds. So he “reconciles” the Austinians and the Pluralists. 
This volume is learned. It contains much keen reasoning, much shrewd 
English common-sense philosophy; and the reader is constantly falling 
under obligation to the author for the assemblage of wisdom in an atmos- 
phere of tolerance and urbanity. Erudition, industry, intelligence, are 
written large upon the pages of this study; but not equally evident are 
maturity of thought, facility in generalization, penetration, and vision. It 
by no means represents the writer’s full productive capacity, and looking 
forward to further contributions from Mr. Catlin we may be pardoned for 
saying “Speriamo.” 
CHARLES E. MERRIAM 
UNIVERSITY OF CHICAGO 


THE DEVELOPMENT OF AMERICAN PoLiTIcAL THOUGHT. By W. S. Car- 
penter. Princeton: Princeton University Press, 1930. Pp. vi+196. 
This volume contains a series of chapters on phases of the growth of 

American political ideas; contract and controversy, the balance of power, 

the foundations of democracy, American individualism, majority rule, 

concluding with a chapter on recent tendencies. Under each of these heads 
new, but not uniformly valuable, material is presented and expounded. 

Special attention is given to Madison and Wilson, and to less-discussed 

writers of the type of John Taylor and Carter Braxton. 

Mr. Carpenter concludes that the American Constitution, from the 
point of view of the eighteenth century, was a democratic document—a 
thesis which he might well have expanded and extended, in view of the 
many assertions to the contrary. The language of many of the members 
of the Convention was certainly undemocratic, but the governmental 
structure itself was radical and even revolutionary in its implications from 
the point of view of the time. Many of the features now regarded as un- 
democratic were, as viewed by European contemporaries, of a wholly dif- 
ferent color. The difficulty in amending the Constitution, for example, 
was not due to a design to protect the few against the many, but the plan 
was a concession to the democratic localism of the several states, who 
thought that centralization was the very definition of despotism. 
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Mr. Carpenter believes that the crowning feature of the American po- 
litical system was the clear distinction between the sovereignty which 
rests in the people and the powers delegated to the government. This was 
doubtless important, but the federal character of the instrument might 
well be presented as another candidate for primary recognition as the out- 
standing construction of the new plan of government, in a field where 
priority perhaps is not easily accorded to any one element of a composite 
product. How far judicial control, which later became so important a fac= 
tor in our government, was in the minds of the Constitution-makers is still 
a problem on which there is room for a variety of opinion. From the point 
of view of the reviewer the balance of powers between federal and state 
governments has seemed to be the most significant contribution of this 
time, both structurally and theoretically. 

Mr. Carpenter has been industrious and intelligent in the prosecution 
of his work, and all students of American political theory are indebted to 
him for his patient pursuit of the roots of American political thought. 
Many historians fail to observe the nuances of political reasoning because 
of unfamiliarity with the concepts and trends of political philosophy, but 
Mr. Carpenter’s equipment and experience in this field makes it possible 
for him to treat American political theory with discrimination, facility, 
and appreciation. 

Cares E. MERRIAM 
UNIVERSITY OF CHICAGO 


THE SOCIAL AND Economic VIEWS OF Mr. Justice BRANDEIS. Collected, 
with introductory notes, by Alfred Lief. With a Foreword by Charles 
A. Beard. New York: Vanguard Press, 1930. Pp. xxi+419. 

This volume is parallel in conception and format with The Dissenting 
Opinions of Mr. Justice Holmes, issued last year by the same editor and 
publisher. It includes some: thirty opinions, or extracts from opinions, 
written by Justice Brandeis since his appointment to the Supreme Court 
in 1916, together with extracts from briefs and papers written by him 
prior to that date. Mr. Brandeis’ literary style lacks both the distinction 
and the sparkle of Mr. Holmes’s, and the distinctive qualities of his mode 
of discussing a legal problem are harder to do justice to in a work of this 
kind. Nearly everything in the way of citation, not only of cases but of 
social investigations, has necessarily been omitted. The logical cogency 
and the strong impression of intellectual orderliness remain, but the qual- 
ity most characteristic of Mr. Brandeis’ opinions is not very adequately 
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represented. Perhaps the chief criticism to be made of the editor’s work is 
that a considerable number of short extracts has been included, often not 
exceeding two or three paragraphs and wholly devoid of context. It is 
questionable whether this fairly represents Mr. Brandeis and still more 
questionable whether it is very useful to the reader. 

In spite of the omissions, however, it is obvious that Mr. Brandeis’ 
opinions are notable for the property which made his famous brief in the 
Oregon case a landmark in American pleading (the heads of the brief 
without the citations are reprinted on pp. 337 ff.). In this case, which had 
to do with the constitutionality of a statute limiting the hours‘of labor for 
women, Mr. Brandeis abandoned the traditional method of arguing the 
validity of labor legislation in terms of abstract legal categories such as 
rights of property, freedom of contract, and class discrimination, and pre- 
sented to the court a vast range of ascertained fact—medical, ethical, and 
economic—derived from both European and American experience and 
dealing with the social consequences of the overstrain and fatigue result- 
ing from long hours of labor. Probably no American court had ever been 
asked to extend so widely and so suddenly the “matters of general knowl- 
edge” of which the courts profess to take cognizance and in the light of 
which legal reasoning must proceed. 

Similarly, Mr. Brandeis’ opinions are notable because they lend no sup- 
port to the myth that cases are decided within a closed system of legal con- 
ceptions such that the court has only to subsume the case at bar under the 
appropriate, pre-existing category. Thus he says in his dissenting opinion 
in Duplex Printing Press Co. v. Deering (p. 21), “The change in the law 
by which strikes once illegal and even criminal are now recognized as law- 
ful was effected in America largely without the intervention of legislation. 
This reversal of a common-law rule was not due to the rejection by the 
courts of one principle and the adoption in its stead of another, but to a 
better realization of the facts of industrial life.” And he follows this with 
an exposition of the extension of “common Interest” among employees in 
the successive stage of industrial organization. The fact that Mr. Bran- 
deis has had to write so many dissenting opinions shows, unfortunately, 
that the majority of his colleagues have not yet learned that facts rather 
than concepts control the destiny of the law. 

As Mr. Beard says in his Introduction, Mr. Brandeis “has a passion for 
concrete things, rather than abstractions, pertinent data revealing the in- 
timate relation of laws and judicial decisions to practical affairs” (p. xx). 
Accordingly, his social and economic views are not those of a systematic 
sociologist but such as his experience, first as a lawyer with a somewhat 
unusual practice and then as a judge, has produced. His convictions make 
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no claim to logical completeness, but they have been struck out because 
he has had to deal concretely with real interests and with real conflicts of 
interest. They are the consequence of his work as an arbitrator in trades 
disputes, as counsel for labor unions and other organizations interested in 
social legislation, as the originator in Massachusetts of savings-bank-in- 
surance, and as a student of the many attempts at government regulation 
of public-service corporations. In all these fields he has approached his 
conclusions through a grasp of the social, economic, and human actualities 
at stake. The conclusions by themselves are not very distinctive. Many 
men have held similar conclusions; few men have done so much to imple- 
ment them and to articulate ideals with facts. 

Behind his economic views is the distinction—common to Mr. Bran- 
deis and a thinker superficially so different as Thorstein Veblen—between 
the commercial and industrial system as an instrument for producing 
goods and services and as an arena for financial enterprise. Hence his con- 
ception of “business as a profession” rather than as a means of satisfying 
the appetite for power and money. Hence his belief in scientific manage- 
ment as a beneficent agency for humanizing industry and for increasing 
the ratio of product to effort. Hence also his opposition to the fallacy that 
bigness is equivalent to efficiency and to financial inflation that could be 
made profitable only by monopoly and the charging of extortionate prices. 
In his search for means Mr. Brandeis has been characteristically moder- 
ate and characteristically the opposite of doctrinaire. He has seen public 
ownership mainly as a threat which the greed and folly of financiers were 
likely to turn into an actuality. He has accepted the regulation of public 
utilities as a necessity, without overestimating the amount of good which 
commissions could accomplish. And he has looked always to the retention 
of a measure of competition to do that which regulation could not do. 
Without denying or glossing over the errors and shortsightedness of much 
labor-union policy, he has recognized that collective bargaining, indus- 
trial conditions being what they are, is an indispensable means of protect- 
ing the standard of living for laborers. But he has seen also that, what- 
ever labor’s bargaining power may be, the inevitable risks of old age, 
unemployment, and disability must be spread by means of insurance and 
made a charge upon industry. 

Mr. Brandeis’ social and economic views may perhaps best be described 
as realism informed by social vision and an ethical ideal. Notable as his 
opinions are for breadth and accuracy of factual knowledge, the ideal is 
never far to seek; it is that for which the facts are marshaled. His ideal is 
essentially like what President Wilson called the “new freedom”—the 
thought of a social and economic system efficiently and humanely organ- 





380 INTERNATIONAL JOURNAL OF ETHICS 


ized to give, as nearly as is possible, the opportunity to every individual to 
make the most of his natural capacities, to live his life freely and com- 
pletely, to be protected by intelligent social means from merely destruc- 
tive hazards, but without being deprived of those qualities of initiative 
and privacy necessary to freedom. 
. GrorcE H. SABINE 
Oxto0 STATE UNIVERSITY 


Tue Conquest or Happiness. By Bertrand Russell. New York: Horace 

Liveright, 1930. Pp. 249. 

Here is a very readable account of the things that bring unhappiness 
and of the things that bring happiness. The book is enlivened by argu- 
ment, keen observation, and humor. Several autobiographical incidents 
and implicit experiences add their human flavor. The more radical views 
of the author on several topics are toned down to mild expresssion. On 
the whole it is a sane, balanced, and engaging presentation of attitudes 
and conduct that belong to wholesome, vigorous living. 

‘The author confides to the reader that he was not born happy and in 
adolescence hated life until he was on the verge of suicide from which he 
was “restrained by the desire to know more mathematics.” At the time of 
writing this book he enjoys life, “very largely due to a diminishing pre- 
occupation with myself.” He escaped from the influence of his Puritan 
training, and consequent meditation upon sins, follies, and shortcomings 
by increasing attention to external objects, the state of the world, various 
branches of knowledge, and individuals for whom affection was felt. “Lib- 
eration from the tyranny of early beliefs and affections is the first step 
towards happiness for these victims of maternal ‘virtue.’ ” 

A chapter is devoted to “Byronic Unhappiness” which arises from a 
mood of despair, and is exemplified by Joseph Wood Krutch and the au- 
thor of Ecclesiastes. The cure for such a mood is not argument but the de- 
velopment of a different mood by objective, practical interests. The cure 
advised is this: “Go out into the world; become a pirate, a king in Borneo, 
a laborer in Soviet Russia; give yourself an existence in which the satis- 
faction of elementary physical needs will occupy almost all your energies.” 

The causes of unhappiness are competition, boredom and excitement, 
fatigue, envy, the sense of sin, persecution mania, and fear of public opin- 
ion. The causes of happiness are zest, affection, the family, work, imper- 
sonal interests, effort, and resignation. He thinks the machine age has 
diminished boredom as compared with that which obtains in an agricul- 
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tural period. “Wars, pogroms and persecutions have all been part of the 
flight from boredom . . . . at least half the sins of mankind are caused 
by the fear of it.”” The happiest men of the present day are men of science. 
They are happy in their work because science is progressive and powerful, 
and its importance is not doubted either by themselves or by laymen. 
Apart from the circumstances of the present day, “parenthood is psycho- 
logically capable of providing the greatest and most enduring happiness 
that life has to offer.” 

Those who are familiar with the author’s concluding paragraph in A 
Free Man’s Worship will be interested in the following significant lines in 
what is suggested as a substitute for the old orthodox religion: “With 
these facts which tend to emphasize the insignificance of the individual, I 
should present quite another set of facts designed to impress upon the 
mind of the young the greatness of which the individual is capable, and 
the knowledge that throughout all the depths of stellar space nothing of 
equal value is known to us.” The man capable of greatness of soul “will 
see that the man whose mind mirrors the world becomes in a sense as great 
as the world” (pp. 227 f.). 

EDWARD SCRIBNER AMES 
University oF CHICAGO 


LiBERTY. By Everett Dean Martin. New York: W. W. Norton & Co., 

1930. Pp. x+307. Price, $3.00. 

As a piece of propaganda for the author’s special cult Liberty must be 
admitted to be a creditable achievement. So adroitly does Mr. Martin 
damn the mediocre masses and flatter the few intelligent “connoisseurs of 
excellence” that nearly every one of his readers is sure to place himself (at 
least tacitly) in the latter group. And although our author paints a lurid 
word-picture of America on the brink of a new reign of intolerance—the 
intolerance of the crowd which, by its legislative reforms, is soon to crush 
out all the individual liberty of the excellent few—still this picture is so 
dexterously set in an account of the history of the meaning of liberty that 
it takes on the appearance of sober reality and an impartial portrayal of 
fact. I say, then, that Liberty is an excellent bit of exhortational rhetoric. 
I cannot feel, however, that it is equally excellent as a critical and impar- 
tial analysis of the meaning and value of liberty. Before stating my own 
conclusions, however, it might be well to point out a few of the most salient 
features of the book. 

Mr. Martin is primarily concerned with the meaning of liberty for 
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present-day America. But this cannot be understood apart from the his- 
tory of the idea of liberty and the cultures out of which that idea, in its 
various forms, arose. In general, liberty has had two fundamentally con- 
flicting meanings. On the one hand, it has meant the absence of specific 
restraints (in terms of concrete issues) upon the right of the individual to 
act according to his own good and reasonable judgment. On the other 
hand, it has meant the absence of all restraint in general upon the right 
of the crowd, dominated of course by crowd emotions and the vulgar 
standards of mediocrity, to act as it pleases and in particular to crush out 
all dissenting judgments and actions on the part of individuals. The for- 
mer is classical and humanistic, stressing the value of culture and intel- 
ligence, and hence is essentially aristocratic. The latter is romantic and 
“naturalistic” (in Rousseau’s sense of “nature”’), stressing emancipation 
from civilization and the rightness of natural impulses, and hence is essen- 
tially democratic. It is with the first meaning of liberty that Mr. Martin 
agrees. But as he reads history the general development has been from 
the first to the second meaning, by which we are now largely dominated. 

Another division basic in Mr. Martin’s discussion of the history of lib- 
erty (though, I think, ultimately reducible to the foregoing) is that into 
the four paths along which liberty has been sought. They are the human- 
ist, the Christian, the Hebraic, and the naturalist ways. By the humanist 
way he means the Greek doctrine of individual self-control through right 
reason together with the minding of one’s own business. By the Christian 
way he means self-denial, freedom of conscience which is superior to all 
human law and yet means absolute obedience to the will of God. By the 
Hebraic way he means the doctrine of a cataclysmic social change, a new 
start, as exemplified in the Hebrew hope of a messianic kingdom. By the 
naturalist way he means the Rousseauist doctrine of emancipation from 
civilization and its institutions and a return to nature, which, interesting- 
ly, Mr. Martin interprets as meaning a denial of freedom to the intel- 
ligentsia and a domination by the uncultured impulses of the many. The 
humanistic way alone identifies liberty with reasonableness and hence it 
alone is correct. 

I have not the space to characterize the various chapters in the history 
of the idea of liberty in Mr. Martin’s account. Some of the most important 
men are Aristotle, Locke, Voltaire, Rousseau, Milton, and Mill. On the 
whole, as I have said, his treatment is determined by his desire to point 
out the antecedents of our contemporary notions of liberty. Hence his his- 
torical interpretation is often biased by the gospel he is preaching. This is 
best illustrated, perhaps, in his treatment of Rousseau, of which more 
below. 
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Coming to the meaning of liberty for present-day America, Mr. Martin 
finds much to condemn. For it is largely the liberty of crowd impulse and 
prudery as against the liberty of the intelligent individual. This is re- 
vealed in the immense growth of propaganda, which dominates the indi- 
vidual by skilful use of crowd psychology; by the tacit agreement that 
the basic meaning of liberty is economic wealth, thus putting the newly 
rich in the upper class as against the cultured gentleman of the nine- 
teenth century; by legislative moral reform, such as the prohibition 
amendment, thus putting in place of the individual’s own free judgment a 
puritanical meddlesomeness in others’ private affairs, which is, after all, 
nothing but a social form of cyclic psychoses of the manic type. Thus Mr. 
Martin leaves us with a decidedly pessimistic picture of a socially neurotic 
America whose boasted freedom remains only in name, where the “high- 
brows” (my expression) are being crushed beneath the vulgar heel of the 
organized, persecuting “low-brows” (his expression). 

Now when there is a rapid spread of intolerance among the people, accompa- 
nied by a corresponding extension of the power of government, . . . . there is 
every danger of an orgy of persecution. There are many indications that the 
American people are setting the stage for just such a performance 
erance is on the increase; the people are beginning to approach almost every 
public issue in a spirit of bitter factiousness [pp. 232, 233]. 


The civilized gentleman treats others’ privacy (their “morals”) as sacred 
and inviolable. 

But to the rabble, nothing is really sacred. By the term “sacred,” it simply 
means that its own prejudices are above criticism. Its idle and meddlesome cu- 
riosity respects no privacy, as may be seen in the newspapers any day. It has its 
finger in every pie, and its nose in every business, and it is always pulling up the 
roots of men’s souls [p. 235]. 


The way out of this false liberty is to replace it by true liberty—i.e., by 
the freedom of the individual to act according to right reason or the good, 
and thus unhampered by those restrictions which the masses are all too 
eager to impose upon it. In short, what is needed is the substitution of 
classical (cultural, individual) liberty for romantic (vulgar, crowd-) lib- 
erty. 

The idea that a people are free merely because they live under laws they may 
be presumed to have made, is a fiction. The nearest approach we could have to 
a free society would be one in which a really grown-up minority were not treated 
like children by, their intellectual inferiors To the majority, liberty has 
been, and still is, the removal of restraints to mass action Nor do they 
often feel that liberty is seriously menaced when the individual and his responsi- 
bilities are crushed under the will of the majority. It is the friends of culture, the 
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few who have attained the life of reason, who have kept the cause of liberty alive 
and have made it the means of the best development of the individual and the 
advancement of civilization [pp. 306-7]. 


Mr. Martin is an excellent reformer of reformers. I dare say that psy- 
chologically Liberty will exert considerable good influence; it will at least 
give many dear souls a new social “‘cause”—the cause of doing away with 
causes. And there may be grave danger in contemporary American life of 
the complete overthrow of individual freedom of thought and action 
through domination by crowd legislation and crowd mores—just as there 
may be serious danger from the “Yellow Peril” and Bolshevik propa- 
ganda. If there is such danger, I am sure that Liberty will be a powerful 
defense against it. But does our author give us any real insight into the 
nature of liberty? It seems to me not; or, rather, I should say his view of 
liberty is so one sided as to be theoretically untenable. 

So far as I can see, Mr. Martin’s view of liberty is wholly negative—a 
removal of restraints. The liberty which means removal of all restraints 
upon the public or the crowd in its control of individuals is false liberty. I 
agree. But what is true liberty? Mr. Martin tells us it is removal of spe- 
cial restraints upon the individual, especially those imposed by the gen- 
éral public. Here I disagree. Basically, liberty requires the presence of 
positive conditions as well as the removal of obstacles. A man is free to 
act in a given way only when the fundamental conditions prerequisite for 
that type of act are fulfilled or positively within his capacity to fulfil. 
This desideratum is not merely an addition to Mr. Martin’s negative lib- 
erty of absence of restraint ; it affects the whole view of liberty to be taken. 
For there are always some positive conditions of liberty as regards any 
given type of act which are also restraints upon the liberty of the same 
agent or other agents in respect to another type of act (or of the same 
type of act at another time or by a different agent). Mr. Martin’s own 
example is a case in point. The abolition of slavery both gave liberty (to 
the slave) and took it away (from the master).1 If Mr. Martin succeeds 
in reforming all reformers, he surely will no longer be at liberty to reform 
them (in his sense of reform—for there would be no reformers left). 

This blindness to the positive aspect of every special case of liberty 
(and the consequent restraints always engendered by liberty itself) ac- 
counts, I think, for the fact that the only réle Mr. Martin seems to recog- 
nize that society can play in the drama of individual liberty is that of re- 
straint by crowd regimentation. If I had space, I should like to question 

* Not to see that the same principle is exemplified in all questions of liberty (e.g., 


prohibition) certainly seems to be a blindness on Mr. Martin’s part which he shares 
in common with other individualists, e.g., Mill. 
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his tacit dichotomy of human life into the individual and the crowd, and 
his consequent treatment of all social phenomena and organization as 
mere cases of crowd psychology and crowd emotion. But what I do here 
question is his failure to recognize the fact that in terms of most of the 
possible acts of an individual the individual is free to perform them only 
so far as certain positive social conditions are present. This I know Mr. 
Martin would stigmatize as “environmentalism.” But surely I am not at 
liberty to enjoy Browning if I have no contacts with a society acquainted 
with the English language. The admission of this truth does not destroy 
all my “responsibility,” but it does force me to recognize that the ma- 
jority of my specific liberties are such not merely because in them I over- 
come society and its opposition, but to some (and a large) extent because 
in them I make use of positive contributions of society to me. 

This leads to a word on Mr. Martin’s treatment of Rousseau. I can 
hardly feel it is a wholly sympathetic interpretation which makes Rous- 
seau’s “general will” a mere matter of mob rule. Surely Rousseau’s insist- 
ence that the general will is not foreign to the individual’s will when that 
is socially directed, and that the general will is not synonymous with the 
will of all or of a majority but must be general in its object as well as in 
its source, contains at least a hint of the later doctrine worked out, for ex- 
ample, by T. H. Green and Bernard Bosanquet. I mean the doctrine that 
the general will is precisely the individual’s will when that becomes intel- 
ligent, when it functions in full consciousness of its social setting and 
ramifications. And though this doctrine may be silly, it certainly is not 
identical with the crushing-out of intelligent individual thought by mob 
emotions and psychoses. 

To all this Mr. Martin might object that his view of liberty is not mere- 
ly negative. True liberty means action in accordance with right reason— 
i.e., intelligently good action. But what does he mean by good or intelli- 
gent action? He means the sort of action or judgment exemplified by the 
intelligent, civilized man—the “connoisseur of excellence.” Now it may 
presuppose too much for a popular book, but I must ask one further ques- 
tion, for my own edification at least. Just who is this intelligent man and 
how is he to be recognized? There are so many apparently intelligent men, 
and their judgments on all questions, and especially moral questions (such 
as that of individual liberty) , differ so profoundly—is there any means of 
telling which of these is to be taken as a standard? The only answer which 
I can find in the pages of Liberty is that the intelligent man is simply the 
man who bucks the crowd, who is not swamped by crowd psychology, who 
opposes the rule of the mediocre mob. Now if this is Mr. Martin’s an- 
swer, obviously it is simply a new way of saying that liberty is essentially 
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negative, and even the suggestion of a positive content carried by the ad- 
jectives “intelligent,” “reasonable,” etc., must be given up. In short, I 
find no positive, objective criterion of an intelligently good act and hence 
of liberty in Mr. Martin’s book. The burden of Liberty’s message is— 
away with restraint (of the particular sort that galls Mr. Martin). 


Everett W. HALu 
UNIVERSITY OF CHICAGO 


THE BEGINNING OF CRITICAL REALISM IN AMERICA: 1860-1920. By 
Vernon Louis Parrington. New York: Harcourt, Brace & Co., 1930. 
Pp. xxxix-++-428. Price, $4.00. 

Professor Parrington’s first two volumes of the history of American 
thought (reviewed in this Journal, XX XVIII, 112-15) raised hope that 
the third volume would top in significance any other treatment of the na- 
ture and movement of ideas in America following the Civil War. That 
hope is now fulfilled. Fulfilled in spite of what for a lesser critic would 
have been most serious—the interruption of death. At the time of his 
death in 1929 the author had finished the account down to 1900, though 
with addenda from lecture notes, fugitive essays, etc., the drift of opinion 
down almost to the World War is easily discerned by the wary student. 
An excellent evaluation, for instance, of Sinclair Lewis brings Lewis so up 
to date as to read as though it had been written, as it was read by the re- 
viewer, following Lewis’ acceptance speech of the Nobel prize. 

For purposes of historical scholarship, though not of contemporary criti- 
cism, we may say that this volume completes the project; for it comes as 
close to the present as detachment and perspective are likely to be vouch- 
safed to a critic. Against the background of the first volume, Te Colonial 
Mind (1620-1800), and of the second volume, The Romantic Revolution 
in America (1800-60), this third and final volume traces the evolution of 
the soul of America. ‘The theme of the present volume is the industrializa- 
tion of America under the leadership of the middle class and the conse- 
quent rise of a critical attitude towards the ideals and handiwork of that 
class” (p. xxiv). The two motifs of eighteenth-century enlightenment 
which became the roots of American liberalism—as Professor E. V. Eby, 
Parrington’s associate, indicates in a fine introductory essay—were a be- 
lief in the potency of ideals as techniques for improving human nature and 
a realistic understanding of the réle played in culture by the environment - 
in general and by economic factors in particular. In following through the 
adventures of liberalism in America, Parrington sees: first, the ideals di- 
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vorced from realities and beautifully adorned in romanticism; second, the 
realities divorced from ideals, and power and greed substituted for aspira- 
tion (the “great barbecue” he calls the Gilded Age) , and, finally, a melior- 
istic spirit, called “critical realism,” deflating romanticism and criticizing 
power in the name of—in the name of what? 

In the impressive enunciation of this question the present volume breaks 
off. To what end the critical realism which he sees superimposing itself 
upon the Gilded Age? This type of historical writing—being normative— 
implies a dénouement. From liberalism to romanticism, and then back to 
liberalism again? There is some reason for suspecting that Parrington 
himself floundered with his age, and in his floundering saw only through a 
glass very darkly. There passes before his eyes the degradation of the dem- 
ocratic dogma, the critiques of equalitarianism, the disintegrating effects 
of nineteenth-century science. He sees their relevancy, and makes use of 
each in turn against some other aspect of the American mind. But he neg- — 
lects to sum them up and see what is left of liberal confidence as a whole, 
in the shadow of their summation. He feels, as he credits Sinclair Lewis 
with feeling, that after all the Babbitts have been impaled and all the Gan- 
trys punctured there will be left a remnant as nucleus for a better order. 
But it is doubtful whether he saw in any helpful detail what constitutes the 
ground of this hope. It is unfair too much to emphasize this point, for it is 
just here that the unfinished state of his work would constitute apology. 
Nevertheless, it is difficult to discern in his total account any more than a 
vague faith in human nature as justification for the point of view of his 
criticism. A man who writes history, confessedly, to make out a case in- 
vites the most critical scrutiny of his case; and a vague faith in human na- 
ture is insufficient ground for liberalism against those whose lack of faith 
in human nature thinks itself to rest upon scientific findings, biological, 
psychological, sociological. 

Even if there were something shadowy about the foundations of Par- 
rington’s liberalism, he has joined the choir invisible of many like-limited 
liberals of last generation. Whatever the lack of clarity in detail and of 
technique for achieving ends liberalism has displayed, it is something to 
have kept a generous faith through trying times. Parrington did more. He 
threw the most brilliant searchlight yet seen in America upon the whole 
field of contending forces, and thus made it possible to distinguish friends 
from foes. Those who read their history in these volumes will know who’s 
who in America from the fundamentum divisionis of liberalism. Moreover, 
they will forever have the solid ground of economic forces under their feet, 
and the beckoning star of general happiness for reckoning. Parrington’s 
divisions are admirable; his identifications apposite; his descriptions su- 
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perb. It is rare to see a critic equally good at classification and at descrip- 
tion. There are here more memorable classifications of men and move- 
ments, more memorable descriptions of tendencies and results, than can be 
found in any other history of American thought. His evaluation of Mark 
Twain, his critique of the Adams brothers (Charles Francis, “the business 
failure”; Henry, “intellectual”; and Brooke, “rebel’’) , his assessment of 
Sinclair Lewis—these are highlights from a performance of continued ex- 
cellence. These three volumes are now, and may long remain, the source 
of the sanest and the sincerest and the wisest criticism of American thought 
from the liberal point of view. While Parrington’s death is a matter of loss 
and grief, it is worthy of grateful observation that during a shortened life 


he achieved so signally and substantially. 
T. V. SmitH 


UNIVERSITY OF CHICAGO 


THE Story OF RELIGIONS IN AMERICA. By William Warren Sweet. New 

York: Harper & Bros. Pp. 571. Price, $4.00. 

No one phase of the history of religion in the West is more difficult to 
make a sound and manageable book of than the story of religion in the 
United States. The history of religion in England since Augustine is simple 
compared with the three hundred years of American religions. Every vari- 
ant of Christianity in existence when the country was discovered, every 
variant which has come into existence since, all the variants of the variants 
which race, tradition, temper, and experiment have developed, under con- 
ditions which have made an excess of religious experimentation possible 
and given individualism free play, are all here and all to be considered. 

The historian of these varieties of religion cannot handle them in the 
mass—yet. (Perhaps in two or three hundred years it will be possible.) 
He must be sensitively wise to the differences between different bodies in 
one delicately differentiated communion. He must be able to identify and 
then untangle all the patterns which have been woven by sections, periods, 
social actions, and reactions in the making of a nation. Dr. Sweet has car- 
ried through this almost impossible task and written an accurate, solid, 
and balanced account of American religious life in a way to make his book 
an outstanding contribution to American history. 

His fifteen pages of Index, eighteen pages of widely representative Bibli- 
ography, his Table of Contents, and the List of Illustrations show what 
the book has cost in labor, the sources from which it is drawn, and the 
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range of topics with which it deals. A book which needs for illustration the 
picture of “A Quaker Exhorter in New England,” “The Trial of a Witch,” 
“The Colonial Slave-Trade,” “The Ordination of the First American Mis- 
sionaries,” “A Negro Camp Meeting in the South,” “The Chapel of the 
University of Chicago,” and “The Christian Science Church in Boston” 
has its work cut out for it. 

Dr. Sweet cannot, naturally, stay too long in any one region, or allow 
himself many side excursions. We need now a study of the social, ethical, 
and “characteral” (no such word; there should be) reactions of American 
religion upon American civilization. The students of American civilization 
have, so far, too largely left out religion. The religious historian has too 
largely left out the cultural and social deposits of religion. Dr. Sweet has 
not filled in the gap. He did not set out to do it, and it would have deflected 
his movement, though, I should think, the book would gain from a final 
chapter in which the author’s sound scholarship and equally sound judg- 
ment could be combined in evaluation and interpretation. More might 
have been done in the consideration of worship and cultus forms and the 
“atmosphere” which count so much. 

But such suggestions are beside the mark. Dr. Sweet is writing history 
under conditions which demand nervous movement, solid pages, a great 
many dates, and a large factual content. He is always compact, always 
making progress, never heavy, and unfailingly interesting. There is humor 
enough in many of the incidents he has chosen to brighten an erudite page 
and plenty of drama in the subject itself. 

The organization of the great subject matter supplies the controlling 
strength and clarity and touches otherwise little inconsequential things 
with the romance of American history. This is Dr. Sweet’s most significant 
contribution. He uses geography, social and economic epochs, and the gen- 
eral course of the development of our civilization. He begins with the 
creative forces in American religion, relates it to its European backgrounds, 
and then follows the religious development, with the communions involved, 
of the northern, middle, and southern colonial groups. The recasting of 
these early churches, which, generally, brought to America their Euro- 
pean habit and status, through forces more or less native to American soil, 
comes next. 

This is, of course, the significant part of the story. If Dr. Sweet had 
called his book What America Has Done to Religion he would not have 
missed the mark. The rise of revivalism in New England, the West, and 
the South is well told (one wishes Dr. Sweet had ventured to say what 
revivalism has done to the American mind). The beginning of foreign 
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missions and home missions (the latter a distinctively American affair) , 
the results of the war for independence, with the consequent nationaliza- 
tion of the churches, dispose of the next period. 

National expansion westward, the relation of the frontier and migration 
to religious life, and the agitation leading up to the Civil War are aspects 
of one epoch needing a sure touch. Dr. Sweet handles such complex and 
“touchy” material admirably. He has left, then, the period of reconstruc- 
tion and the period of industrial expansion with the effect of the national 
genius for organization and mass production upon the church life to con- 
sider. And, finally, the result of great increase in wealth and the urbaniza- 
tion of population. Woven through the narrative so organized is a wealth 
of incident and allusion. 

The light and color of the book come from the human element in it, the 
mass and solidity of it are aspects of the author’s scholarship, faculty for 
organization and sense of proportion. Much of it is of course familiar but 
one only needs to read into it to find out how many gaps there are in one’s 
supposed knowledge of American religion and how assuringly Dr. Sweet 
fills them in. A critical examination of the contents would be like re-writ- 
ing the book. It would be strange if Dr. Sweet could not find some denomi- 
national historian to disagree with him about this detail or that, but he has 
left surprisingly few openings. The fine detachment with which the author 
has taken his way through a subject matter rich in chances for controversy 
is one of the hallmarks of the book. His adjectives—when he uses them— 
are just; his appraisals—if he has to make them—impartial. He is always 
the historian. 

Dr. Sweet has kept his pages blessedly free from that clutter of notes 
and references which now seem necessary to support the most undebatable 
statements. He trusts the reader to believe that he, the author, knows 
what he is writing about and has also a conscience about his statements. 
If the reader doubts it, says Dr. Sweet in a generous gesture, let him look 
it up in the Bibliography. Before this supposititious reader has tried to 
trace a half-dozen paragraphs to their sources, he will thank the author 
again for having done it for him. As the book goes on it takes on a kind of 
epic quality through the range and significance of the forces involved and 
their vast deployment. The detail is not all epic—but even Homer had his 
catalogue of ships. 

Gatus GLENN ATKINS 
AUBURN THEOLOGICAL SEMINARY 
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JONATHAN Epwarbs: THE Fiery Puritan. By Henry Bamford Parkes. 
New York: Minton, Balch & Co., 1930. 


This book opens like a scene from Dutch life, presenting a canvas 
crowded with figures, full of action, and all portrayed with so deft a touch 
that one can spend fascinating hours studying the details. And yet the pic- 
ture is not a familiar one, for American history has been presented in so 
washed-out a style that we have never learned how vigorous, how full 
blooded our colonial ancestors were. Instead of a land of lantern-jawed 
reformers, stiff and anemic figures in starched collars, which our school 
authors imagined them to be, we find that the true picture, as is always the 
case with truth, is highly unconventional. Here, then, is the real canvas 
as it is when cleared of the dust and cobwebs of tradition and convention: 

Westward from Boston New England extended for two days’ journey—a land 
of clergymen and small farmers. They were a vigorous hard-working stock, who 
got their women with a child before they married them, and celebrated their 
festivals with prodigious drinkings of ale and cider and rum; they loved strange 
and rare delicacies—chocolate and oranges and Bohea tea; they guffawed heart- 
ily at anything which denoted sexual virility or the lack of it; they quarreled bit- 
terly with each other, and went to law at the slightest provocation; they were 
the most obstinate of ihdividualists. Their blood was not yet diluted by hard 
labor, puritanical repression, and loss of the more vigorous strains by emigra- 
tion. The Indians continually imperiled their lives along the frontiers, and the 
wolves killed their sheep to within twenty miles of Boston. Washing was rare— 
except when the rivers were warm enough for the men to swim in them; and 
privies were unknown. Their God was an agricultural deity, and their religion a 
blend of Calvinist Christianity with primaeval superstition, based mostly on the 
pentateuch; they attended meetings, obeyed the law of Moses, and became con- 
verted, in order that Jehovah might ward off pestilences, Indians, droughts, 
floods, and earthquakes, and reward them with good harvests. Their ministers 
told them that if they did not accept God’s will as their will, take Christ as their 
Redeemer, and become born again, they would go to hell when they died; but 
until 1740 hell was a cliché; only the clergy felt its reality with any vividness. 


This is real history—real because it comes as a surprise to the reader 
brought up on the ordinary wishy-washy portrayals of American school- 
books. When we were asked to be proud of our New England ancestors we 
seldom were, for we resented those pious paper dolls held up as models. 
Fortunately they were not such, and that we are learning at last. This fact 
not only furnishes the truth about the New Englander, but to a certain 
degree a vindication of the methods of Jonathan Edwards even in that 
most dreadful of his sermons, “Sinners in the Hands of an Angry God.” 
Many a student who has read excerpts from this hell-fire discourse has ex- 
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claimed, “Impossible; the man is crazy.” On the contrary, the discourse 
was possible and the man had a certain method in his madness. Just as 
James Truslow Adams has shown that certain of the high-born among our 
forbears were greedy claimants of church tithes or crooked real estate spec- 
ulators with the lands of the Indians, so Dr. Parkes shows that certain of 
the low-born were litigious and lecherous—mean toward their clergy and 
loose among themselves. So when that puritanical form of trial marriage, 
or rather prenuptial experiment, called “bundling” went too far; when 
Saturday-night dances, frolics, and corn huskings increased the popula- 
tion of illegitimate children, then the clergy——except some of those who 
confessed to the primrose path—arose in their wrath and in the language 
of Ethan Allen fired the artillery of hell into the ranks of their congrega- 
tion. 

With our present knowledge of the psychological effect of fright on the 
mob we deplore the use of such tactics. It was bad in a wholesale way 
and worse in the retail, for the fear of that trinity of horrors—an angry 
God, the Day of Judgment, and eternal punishment—doubtless seriously 
injured hundreds of young and tender minds. And yet, as the author 
points out, all this was part and parcel of a consistent pattern. Edwards 
was a fighter from start to finish. He fought against his congregation even 
when they tried to starve him out; driven from Northampton to Stock- 
bridge and iiving on the meager salary of a missionary to the Indians, he 
fought against the Williams family who in various ways robbed the abo- 
rigines. The trickery and meanness of this precious Puritan clan are al- 
most incredible, and the final defeat of Colonel Ephraim Williams, the 
discredited Indian agent and storekeeper, at the hands of Edwards gives 
one a regular old-fashioned melodramatic thrill. 

While Edwards the fighter is finely portrayed in this study Edwards 
the philosopher is less adequately treated. That which made the North- 
ampton preacher relentless in the pursuit of individuals also came out in 
his pursuit of ideas. Yet here it is illogical to say that the fact that Ed- 
wards, while an undergraduate at Yale, worked out an idealism similar to 
that of Berkeley is “not important,” and then to argue later that Edwards 
was the father of American Puritanism because before him religion meant 
the propitiation of a jealous God in order to secure worldly prosperity, 
and that after him it meant disinterested obedience to the law, because the 
law was lovely. The truth is that the essence of the idealism of Edwards 
was his constant worship of the beautiful, for in his youth he dwelt on the 
loveliness of external nature and in his maturity on the loveliness of the 
divine law. But this is not all. The tragedy of Edwards’ career was that 
his cosmic idealism remained undeveloped and that the cognate system of 
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the Yale tutor, Samuel Johnson, disciple of Bishop Berkeley, was ignored 
in New England precisely because Johnson was also of the Church of Eng- 
land. The recent publication of the writings of this first president of 
Kings College, under the editorship of Professor Herbert Schneider, of 
Columbia, illustrates this point. 

The other side of the tragedy was this: Edwards was certainly a genius, 
if one may judge from his undergraduate essays on Being and his Notes on 
Mind, yet that genius, developed by years of nerve-racking study, was 
largely lavished upon false issues. Obedience to the divine law may be a 
correct premise, but, if that law be identified with the doctrines of Calvin, 
the conclusion seems wrong. Here certain statements of Dr. Parkes require 
analysis. He is justified in explaining Edward’s acceptance of Calvinism 
as a kind of defense mechanism. To the saint of New England the world 
was out of joint. Therefore as a theodicy, a scheme to justify the ways of 
God to man, the Genevan system offered certain cruel but consistent an- 
swers. If the world was essentially evil and mankind, as such desperately 
wicked, then, as the author says, it explained why men and innocent chil- 
dren lived such miserable lives and were tormented by such horrible dis- 
eases. But to add that Calvinism also explained the beauty of the natural 
world is contrary to the canons. Calvinism, and the remoter Augustinian- 
ism upon which it drew, ran counter to an aesthetic view of this world. In- 
deed, Calvinism, and “most other kinds of Christianity” mentioned by the 
author, taught that this world was to be endured, not to be enjoyed. A 
long line of professional pessimists, from the Genevan reformer to Cotton 
Mather, argued that little pleasure could be extracted from this vale of 
tears. Professionally, then, Edwards the Calvinist was obliged to hammer 
out still further his iron philosophy of life, and the tragic element in his 
career lay in his suppression of those boyhood visions of beauty, so ex- 
quisitely portrayed in his journals. 

Edwards’ mind was hardly as simple as is here represented. He did not 
entirely reject deism, any more than did Cotton Mather, for Edwards’ 
ecstatic descriptions of nature, from the humble snowdrop to thunder- 
storms, like Mather’s similar arguments for design in the objects of nature, 
are both drawn from the deist. It seems more correct to say that Edwards 
felt two natures struggling within him, that of the mystic and that of the 
theologian, and that the early logic of the heart was deliberately suppressed 
by the later logic of the head. This formula will perhaps clarify the au- 
thor’s further statement that Edwards rescued Calvinism when it was on 
the verge of destruction by the scientific outlook, and made it impregnable 
against intellectual assaults for almost a century; he fastened upon the 
necks of his countrymen a Puritanism such as we know today. Yet even in 
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this statement another distinction must be made, since by the use of the 
phrase “the scientific outlook” a further cleavage in Edwards’ mind is ex- 
posed. As an undergraduate he was an incipient scientist; his boyish ob- 
servations on the habits of the spider, on the weather, and the like, exhib- 
ited an ability more precocious than that of Franklin—an ability which, 
had it been developed, might ultimately have made Boston and not Phila- 
delphia the first scientific center of the colonies. But however we may 
speculate, it seems that by the rigors of his theological method Edwards 
suppressed not only his aesthetic but his scientific interest in the world 
about him, and that he persuaded his successors, like Hopkins and Dwight, 
to follow the narrow logical path of legalistic orthodoxy and to suppress 
the enjoyment of these fresh fields and pastures new. 

Here Edwards was not “defending Christianity” as the author asserts, 
but rather defending Calvinism, that travesty of Christianity. All this ex- 
plains the title of the last chapter—‘‘The Blight upon Posterity”—and the 
conclusion that “without Edwards’ intellectual justification Puritanism, 
north and south, would have been eaten away by the acids of science. It 
is hardly a hyperbole to say that, if Edwards had never lived, there would 
be to-day no blue laws, no societies for the suppression of vice, no Vol- 
stead act.” 

WoopsRIDGE RILEY 
Vassar COLLEGE 


Beauty. By Helen Huss Parkhurst. New York: Harcourt Brace & Co., 

1930. 

It is seldom indeed that readers of philosophical treatises are afforded 
so fully as in this book the opportunity to combine with their business the 
pleasure of beautiful literary form. Miss Parkhurst’s style has a sym- 
phonic wealth of resource which allows not only of subtlety and feminine 
grace, but also of a dignity and virile strength at times truly majestic. Al- 
ways thoroughly informed with thought withal, passages such as that be- 
ginning “the vast shuttle of existence weaves them eternally . . . .” on 
page 312 are impressive writing. 

The general character of the aesthetic philosophy presented to us in the 
arresting literary garment woven by Miss Parkhurst will be indicated by 
mention of some of its main theses. 

Art is regarded by Miss Parkhurst, in agreement with Hirn and others, 
as the outcome of man’s need for adequate expression of emotion. This 
view of the origin of art, she points out, is not opposed to the familiar ex- 
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planations of art as related to play, sex, imitation, gregariousness, will-to- 
power, escape from reality, possessiveness. Rather, it is a postulate com- 
mon to all these, “supplying a necessary basis for their various conten- 
tions” (p. 24). But even then it does not explain the extraordinary organic 
unity that works of art exhibit, unless the nature of the human conscious- 
ness of which they are the expression is taken into account. That con- 
sciousness has for its essence, conflict; and art, more adequately than re- 
ligious or philosophical construction, permits the fusion into a satisfying 
unity of the antagonistic impulses of consciousness. Emotion, Miss Park- 
hurst agrees with Santayana, is primarily about nothing; but it clamors 
for an object, and if one is not easily forthcoming, the probability is that 
one will be fabricated (p. 35). The emotional nature of each of us deter- 
mines attention and inattention, approbation and disapprobation, accept- 
ance and rejection; and thereby determines also the world of things, per- 
sons, and thoughts in which each of us lives: “Creators we are of our re- 
spective universes” (p. 33). It is in art, however, that the creativeness of 
human emotion has the freest scope and achieves the most satisfying ob- 
jects. 

Among the potential sources of aesthetic emotion are all the sensuous 
qualities of the world. But if we inquire what the subject matter of art 
may be, we find as “aesthetic substance” space, time, change, matter, 
light, sound, and their negatives and also things as of definite kinds; all 
these, however, “in their essentiality”: ‘Thrown into sudden relief by the 
artist, the face or scene, the sound or shape, is made to proclaim, not its 
own mere vivid and transitory existence, but the generic meaning, the 
changeless essence of which it is itself but an accidental example” (p. 97). 

As regards aesthetic form or structure, the most plausible formula is 
thought by Miss Parkhurst to be this: “(Rhythmic repetition for its con- 
ditioning of order and for its profound hypnotic effect; but rhythmic repe- 
tition constantly interrupted by the arhythmic, and pervaded by just such 
quality of the unpredictable as would serve to prevent passage from con- 
sciousness into oblivion and at the same time induce the thrill of strange- 
ness in the midst of quietude and security” (p. 125). But rhythm and 
arhythm, in the work of art, must be organized into a unity: “An effect of 
completeness, of unity, is the crowning effect of the work of art” (p. 154). 

Turning now to aesthetic criticism, Miss Parkhurst holds that neither 
the artist’s intentions nor the conformity of the work of art to arbitrary ob- 
jective rules can be used as standards. The only possible basis for criticism 
consists in the pleasure induced in the spectator by the work of art. That 
is, only the position of relativism is tenable: “If delight is intense the 
cause of that delight is a significant aesthetic object . . . . each person 
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is an adequate determiner of aesthetic value . . . . we may speak only 
of value for you, for me, for another . . . . we may make no judgment 


of value as such” (p. 255). But the various standards used are not mu- 
tually exclusive. They rather represent different emphases; or different 
levels of appeal, from the most universal, rooted in “that emotional ca- 
pacity derived from the possession of traits common to human beings 
whatever their individual idiosyncrasies,” to the most contingent and par- 
ticularized, where “single individuals with their peculiar temperaments, 
private histories and special preoccupations,” are addressed. Yet Miss 
Parkhurst goes on to say that examples of “the very highest art ... . 
exert their influence upon the many rather than upon the few” (p. 258)— 
a statement which provokes one to ask by what standard the art referred to 
is indeed “highest.” For if it is by the standard of appeal to the many, the 
statement is then but an empty tautology; whereas if it is by the standard 
of Miss Parkhurst’s own individual preference, the statement then but 
erects that preference unwarrantedly into a dogma. 

Aside from Miss Parkhurst’s insistence upon conflict as the essence of 
the consciousness out of which art is born, and upon the blending of 
rhythm and arhythm in the work of art born of it, the most characteristic 
of the contentions of her book is that not only “poetry at its purest is 
simply metaphor” (p. 297) but that all art, including even music and 
architecture, depends for its aesthetic effect on metaphor. In arguing this 
view Miss Parkhurst uses her literary powers to such good effect that the 
reader needs indeed to stop his ears with wax and have himself tied to the 
mast, if he would avoid being swept before he knows it into the arms of the 
strange teaching. 

A bald, sharp statement of doctrine is seldom to be found in Miss Park- 
hurst’s pages. The propositions already quoted, in which she aligns herself 
unambiguously with relativism, constitute one of the few exceptions. But 
judgment as to the soundness of her view of the relation of metaphor to 
art is possible only if that view is stated baldly and in literal terms. In 
such terms its meaning would seem to be that metaphor is the “aesthetic 
essence,” that is to say, the essence of art; and that beauty, or at least the 
beauty of art, arises from nothing else than metaphor. 

In reflecting upon this thesis, one very soon begins to suspect that the 
plausibility which Miss Parkhurst manages to impart to it is dependent 
upon the giving to the term “metaphor” an unwarrantedly broad and cor- 
respondingly loose meaning. 

Metaphor, she tells us, is “a very special case of intuited resemblance” 
(p. 297), and, in her discussion of poetry, she distinguishes four types of 
metaphor: assimilation of one thing to another of the same domain; of 
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one thing to another of a different sensory domain; of abstract things to 
those of the world of perception; and, inversely, of objects of the sensory 
world to things of the mind or spirit. But quickly in her argument the 
meaning of “metaphor” begins to be stretched. Metaphor is characterized 
as “a startling juxtaposition of unlike regions or orders of reality” (p. 
297); as a creative synthesis of two terms “in which each is retained, but 
reborn, as it were, into a new estate and glorified by its garb of fresh and 
unforeseen significance” (p. 298). 

We must, however, already insist that metaphor is, at the very least, 
assimilation, and that juxtaposition of realms, or transition from one to 
another, is something distinct from, and often quite independent of, as- 
similation. Not all association is by similarity. It is obviously not a fact 
that we have a metaphor (or even an assimilation) when we have “a merg- 
ing of two levels of being” (p. 298), “an interplay between antithetical 
notions” (p. 304), or a partaking “of the life and ways of two realms, alien 
and removed” (p. 309). 

To illustrate this point we may turn to Miss Parkhurst’s interpretation 
of pictorial art. The claim that metaphor is its essence and the source of 
its beauty is based on such observations as that, in the portrayal of human 
faces, we are repeatedly given a “suggestion of the lapsing of the hidden 
consciousness into some region inaccessible and unbelievably remote” (p. 
307); that in the eyes of Botticelli’s women “is the far-away intentness 
betokening profound immersion in incalculable dreams” (p. 308). But 
obviously what we have here is an object, viz., a face, with “expression,” 
and “beauty of expression” (in Santayana’s sense of the term). And beau- 
ty of expression is not always, and is not in the instance, rooted in associa- 
tions by similarity. There is not here, therefore, the least warrant for 
speaking of metaphor. Moreover, it could not in any event be maintained 
that all beauty, whether of nature or of art, is beauty of expression. That 
beauty of form and of material cannot possibly be reduced to beauty of 
expression has been most clearly shown by Santayana himself. 

In music and architecture the blending of rhythm with arhythm is said 
by Miss Parkhurst to constitute a sensuous embodiment and articulation 
of “the metaphor inherent in reality itself,” viz., “the encroachment and 
reconciliation of the antithetical principles of discord and harmony,” of 
necessity and freedom, in the cosmos (p. 315). After what has been said 
above it should be evident that the phrase “the metaphor inherent in real- 
ity itself” is itself nothing but metaphor of the loosest kind and denotes no 
real fact. But aside from that, the conception of art and of its beauty, im- 
plied in this passage and in certain others—for instance, those in which 
art is said to exhibit the essence of spatiality, motion, etc.—is rather dif- 
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ferent from that implied in the treatment of pictorial art as exhibited 
above. It is a conception which is much the same as that of Plato, in the 
Phaedrus, or of Schopenhauer—that art strives to exhibit the essence, the 
universal, and that when the essence shines through the particular which 
embodies it and discloses it to us, beauty is the result. 

In common with most other works on aesthetics, Miss Parkhurst’s book 
is open to criticism also on account of its negleet of the ugly and of the fact 
that apprehension of it, which is unpleasant, is just as truly a case of aes- 
thetic apprehension as the apprehension of beauty, which is pleasant. This 
neglect of one-half of the picture, perfectly justified in actual living since 
the ugly as such does not reward the aesthetic attention that reveals it, is 
fatal when our task is the formulation of aesthetic theory; for the analysis 
of aesthetic emotion, and of the state of aesthetic contemplation, is inevi- 
tably falsified by the then natural but false assumption that aesthetic 
pleasure is somehow of their essence. 

The foregoing various critical observations, however, should not be in- 
terpreted as calling into question the essential worth of Miss Parkhurst’s 
book. The reviewer believes that few will be the readers of it who will not 
feel themselves well rewarded. 

C. J. Ducasse 
Brown UNIVERSITY 


AN INTRODUCTION To PHILOSOPHY. By Jacques Maritain. Translated by 
E. I. Watkin. New York: Longmans, Green & Co., 1930. Pp. 272. 
Jacques Maritain’s transition in the philosophical spheres from the anti- 

intellectualism of Bergson to an ardent and militant acceptance of Tho- 

mistic rationalism has occasioned much interest not only in France but 
beyond its borders. His colorful personality has made a deep impress upon 
philosophical schools. Beyond the confines of his own school he has won 
admiration and opposition, and within (to tell tales) the same reactions 
have been visible. No thinker of his strong intellectual convictions, his 
powerful sense of the import of philosophical principles, and his ability to 
express himself clearly and forcibly could long remain unclassified in the 
congress of Thomistic philosophers. He is indubitably of the right, if by 
right is meant that in relation to the first principles of Thomistic philoso- 
phy, especially in the epistemological sphere, there can be no compromise. 

“Non possumus” has been his unmistakable reply in relation to this mat- 

ter, and who will deny the tribute of admiration, if not intellectual assent, 

to this virile espouser of a not always popular cause, who has in a compara- 
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tively brief time taken a place in the front rank of modern philosophers, no 
matter of what complexion? 

The present work, because introductory, does not offer the minutiae of 
detail wherein Maritain’s characteristic position is observable. Destined 
merely as a preface to a series of volumes, each of which will be devoted to 
a particular branch of philosophy, this work offers the bare essentials of 
Thomistic philosophy. Its purpose is not so much conviction as orienta- 
tion and persuasion—to arouse interest in the Thomistic system and to 
prepare the mind for the more rigorous discipline of perusing the later vol- 
umes. As a consequence, explanation is frequently supported, not by ar- 
gument, but by homely and vivid illustration. Maritain knows his modern 
mind, and knows that a too-heavy dose of intellectual medicine in the be- 
ginning will tend to kill, rather than cure, a generation under the spell of 
the intoxicating prose of a Bergson. The translation is excellent both in 
preserving the original thought of the author even in the most abstract 
portions of the book and in faithfully rendering his characteristically 
trenchant, incisive, and “dashing”’ prose. 

Two additional features make it one of the outstanding works of its 
kind. First, it is a direct counterchallenge to the assertion, oft made, that 
Thomism, in the last analysis, rests upon a religious basis, that is, it bor- 
rows its first principles from supernatural theology. This assertion, to be 
sure, is less frequently made in these days of increasing medieval enlight- 
enment. But the potency of the bias is still wrong, and not untimely in 
this relation is Maritain’s Introduction. For in this work not only is there 
a total absence of the religious note (with the exception of one chapter 
which deals with the differences between philosophy and theology), but 
the tone is both psychologically and historically philosophical—psycho- 
logical, for it cannot be denied that Maritain, at all events, believes that 
the system he has espoused rests purely upon a natural basis; historical 
in that he demonstrates that the first principles and concepts of Thomistic 
philosophy (the concepts of being, actuality and potentiality, essence and 
existence, the principles of contradiction, sufficient reason, and of causali- 
ty) “embody” the culmination of Greek genius after centuries of pre- 
Aristotelian philosophical travail. 

The second, and perhaps the most noteworthy, feature is the author’s 
insistence that in most instances the Thomistic system is a mean between 
two philosophical extremes. It is neither wholly idealistic nor wholly ma- 
terialistic; neither extreme in skepticism nor extreme in rationalism; it 
preserves the freedom of man along with the mechanism of nature; it will 
follow neither Hume, for example, in maintaining that in relation to 
thought matter furnishes everything, nor Fichte that mind furnishes 
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everything; it will acknowledge the testimony of common sense, but, 
rather than blindly embracing this testimony, it purifies and refines it in 
the light of first principles. Will Thomism, purely because it is a via media, 
draw men to itself who are weary with the eternal strife of systems and 
particularly the continuous dichotomizing of truths since Descartes’s rad- 
ical antithesis of matter and spirit? 

Of particular interest to many will be the chapters on “Philosophy and 
the Special Sciences” and “Philosophy and Common Sense.” In each will 
be found some of the clearest expositions on these respective subjects, 
from the writer’s point of view, which are to be had in the vernacular. 
The chapter on “Ethics,” though the briefest of summaries, sufficiently 
indicates the Thomistic path of moderation between the Scylla of the 
purely inductive method and the Charybdis of absolute deduction. The 
follower of this mode of thinking, while declaring that one cannot con- 
clude merely from “what is” to “what ought to be,” at the same time af- 
firms unhesitatingly that the ethician cannot ignore the facts of human 
nature either in the formulation of the first principles of the ethical sci- 
ences or for the application of these principles at particular times and 
places. Moderation, of course, may be abused (we smile at the story of 
the statesman who was said always to have kept the straight and narrow 
path between right and wrong), but a strong and attractive plea is here 
made for its application in a field so profoundly disturbed by new prob- 
lems. 

FuLTON J. SHEEN 
CaTHOLIC UNIVERSITY OF AMERICA 


St. AUGUSTINE’s CONVERSION: AN OUTLINE OF His DEVELOPMENT TO 
THE TIME OF His OrpINnaTION. By W. J. Sparrow Simpson, D.D. New 
York: Macmillan Co., 1930. Pp. v-+-276. Price, $3.50. 

The bibliography on St. Augustine has been increased by some hun- 
dreds of titles during the past year. Few, very few, thinkers have retained 
so vital an influence upon the thought.and life of men that fifteen hundred 
years after their death scholars and writers of the most varied views unite 
in acknowledging their debt to the guidance of those geniuses of ages past. 
Augustine of Hippo is unquestionably one among those few great minds. 
Dr. Sparrow Simpson’s book, by no means inconspicuous in the flood of 
literature occasioned by the fifteenth centenary of the sage of Africa, aims 
primarily to present a biographical sketch of the period of St. Augustine’s 
life before his ordination to the priesthood. Obviously, his purpose could 
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not be achieved were he to endeavor to avoid a discussion of the philo- 
sophical influences at work upon the subject of his biography. Besides, 
the author has already demonstrated his competency to deal with such 
discussions. Dr. Sparrow Simpson’s work on the Letters of St. Augustine 
and on his treatise De spiritu et littera are already familiar to students of 
St. Augustine. The present book deals, therefore, not so much with the 
external events of St. Augustine’s life during the period chosen for this 
outline as with the spiritual factors—both intellectual and moral—which 
exerted their influence upon him. 

Notwithstanding the able defense of his critical principles as applied to 
the Confessions of St. Augustine, Dr. Sparrow Simpson is most illuminat- 
ing when he either directly quotes or closely follows the text of the Con- 
fessions and makes no corrections from the Letters or from other works 
of the saint. Without disparaging the serious value of those critical prin- 
ciples which aim at elucidating St. Augustine’s actual state of mind during 
the years which preceded and immediately followed his conversion by 
references to passages in contemporaneous works as a correction to the 
recital of events in the Confessions—a work composed thirteen years 
after the conversion—one feels that they are not fully applicable in the 
peculiar case of this extraordinary man. When one reflects upon the me- 
ticulous care with which St. Augustine reviews his own work and person- 
ally corrects many points like those which later critics have tried to raise, 
there remains a strong presumption that what the Retractations have not 
changed should stand as his authentic views and opinions. Had the record 
of his early life been “modified by his subsequent experiences,” had he 
“read back into the earlier period what in reality only came to be in his 
mind in the later period of his life,” the disarming frankness and open 
honesty of his narration, on the one hand, and the keen, critical, analytical 
power of his intelligence, on the other hand, could be trusted to detect and 
correct that subsequent account. The unity of purpose which character- 
ized the whole life of St. Augustine leads one to the opinion that it was 
only when he had achieved his final conviction that the significance and 
inner meaning of his earlier experiences were revealed. So that the de- 
scription of the psychological situation itself is even clearer and more ac- 
curate in the light of its ultimate consummation. 

Dr. Sparrow Simpson writes not only with the competence of a scholar 
but with the sympathy of a sincere admirer and a devout follower of St. 
Augustine. At times, as, for instance, in his chapter on faith, he succeeds 
in depicting the sublimity of St. Augustine’s thought with rare power and 
insight. Elsewhere he is generally apt in his selection of salient questions 
from among the multitudinous problems which assailed the mind of the 
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great doctor of Hippo. On freedom, on true religion, and on thoughts 
about God his discussion is both enlightening and reverent. How truly 
does he state St. Augustine’s longing for, and his final yielding to, the 
Catholic faith! Yet there remains a conviction that had Dr. Sparrow 
Simpson been less influenced by Alfaric and more sympathetically in- 
clined toward Battifol, the Augustinian meaning of Catholic faith would 
have been more accurately interpreted. St. Augustine was not catholic; 
he was a Catholic. 

The Conversion of St. Augustine will be read with interest and profit by 
students and lovers of the African doctor. It is a good book, not a great 
book or an epoch-making book, but a serious, thoughtful book by a thor- 
oughly competent author. 

The extensive Bibliography on pages 273—74 omits mention of such im- 
portant works as those by Louis Bertrand, Etienne Gilson, Charles Boyer, 
and E. Portalié—a rather serious omission in a list which includes a num- 
ber of quite secondary sources. 

GERALD B. PHELAN 


St. MIcHAEL’s COLLEGE 
UNIVERSITY OF TORONTO 


Yoca PurtosopHy. By S. N. Dasgupta. Calcutta: University of Cal- 
cutta Press, 1930. Pp. x-+-380. 

Though Yoga represents one of the most striking, if not most charac- 
teristic, expressions of the Hindu spirit, the Western world has had less 
opportunity to acquire reliable knowledge concerning it than it has, for 
example, concerning the Vedanta and the Sankhya systems. The present 
volume, therefore, is directed to the meeting of a real need. It will be wel- 
comed with peculiar eagerness because of the high reputation which its 
author has already gained through his scholarly volume entitled A His- 
tory of Indian Philosophy (Cambridge University Press, 1922) and his 
illuminating work on Hindu Mysticism (Open Court Publishing Co., 
1927). 

Yoga Philosophy, though only recently off the press, was written prior 
to the works that established Professor Dasgupta’s reputation in his 
chosen field. The treatise was prepared some ten years ago as a Doctor’s 
dissertation. The author now brings it out with an expression of regret 
that other duties, along with ill health, have made impossible such modi- 
fications as would have added to its exhaustiveness and clarified its his- 
torical perspectives. Should a revised edition of the book ever be under- 
taken there is a further consideration which, to the present reviewer, 
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seems even more urgent. From first to last the pages as they now stand 
are replete with Sanskrit terms which, in the absence of a glossary, will 
inevitably remain obscure, if not entirely meaningless, to the vast ma- 
jority of readers. True, the English equivalents of these terms are often 
inserted in the text, but such is not invariably the case, and in other in- 
stances the equivalents are given only upon the first appearance of the 
terms, a practice which at best puts an impossible strain upon the memo- 
ries of readers and overlooks the fact that many might wish to turn to later 
chapters without reading the earlier. 

There is little excuse for the prevalent view that Yoga is but a set 
of practices for the attainment, through concentration, of parapsychic 
powers or of ecstasy. Yoga is a comprehensive system of thought, as well 
as of practice, belonging, indeed, among the six orthodox philosophical 
systems of India. It is as such that the present volume presents it: its ori- 
gins (which, in common with those of the closely related Kapila Sankhya, 
Professor Dasgupta believes to lie in Sahkhya texts now lost) ; its rela- 
tions to other systems (for to “understand the full significance and value 
of the doctrines of any Indian system of thought, it is necessary that these 
should be taken in connection with the corresponding doctrines of other 
Indian systems” [p. 4] ); its ontology, cosmology, theology, physics, psy- 
chology, ethics, and finally its practice. This last-mentioned subject may 
not be omitted for the reason that the Yoga, “unlike other systems, does 
not base its claims merely on the consistency of its speculative reasonings 
but also on a system of practices by which the speculative results at which 
it arrived can be verified. In fact the history of Yoga philosophy shows 
that the speculative part of the theory was probably supplemented lat- 
terly because it supplied a rational groundwork and basis to the body of 
Yoga practices” (p. 7). 

In respect to the ethics of Yoga there is a close similarity with Bud- 
dhism, whether regard is had to the sources of the ethical task or to its 
goal and the appropriate methods for the attainment thereof. Self-con- 
scious life is thought to spell frustration and misery. Even when pleasure 
is won this is seen to be but veiled pain once the cost of winning it is con- 
sidered, and the suffering which ensues from its loss. To acquire a true 
knowledge of self is not merely a metaphysical task but likewise an ethical 
obligation. Such knowledge leads to a realization that avidyd, ignorance 
or untruth, is the root of all evil. The ideal to which advidyd leads is that 
of hedonism. This springs from an egoism, whether this be one of a nar- 
row sort or one in which others are identified by the self with itself; in 
either case the guiding principles of action are desire for pleasure or life 
and antipathy to pain. Salvation comes through knowledge of the identity 
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of the self with the ultimate cosmic principle. Prerequisite thereto, how- 
ever, is a definite system of renunciation and self-culture, conformable to 
the code, on the one hand, of “the ordinary civic duties, such as truthful- 
ness, right conduct, righteousness, obedience to parents and teachers, 
making gifts, etc.,” and, on the other, to the “much more advanced code, 
namely, that of controlling the senses and of keeping the mind in a state 
of steady meditation” (p. 293). , 

According to Yoga, prakrii, the source of the material and content as- 
pect of conscious life, involves not merely inclinations to pursue pleasure 
but likewise “a tendency to turn away from pleasure and seek to discover 
our own true nature” (p. 298). With this tendency man may identify 
himself, and, by the selection of appropriate associations and teaching, 
and through habitual attachment to the good, he may augment its poten- 
cy and insure its triumph. If allured by the opposite tendency, he will be 
greatly aided by meditation upon its evil effects. “All men therefore have 
with them the power of being good and of attaining salvation, and though 
the fear of being immoral may forever be removed in the case of an eman- 
cipated person, the hope of redemption is never lost to man however de- 
graded his present condition may be” (p. 301). 

The ultimate goal of man, in the teaching of Yoga, may be reached 
only through the destruction of prakrti, which is the matrix of all feelings, 
and through the emancipation of the soul from all bondage to matter. 
The self then acquires its transcendent being, which is characterized by 
absolute homogeneity, by a freedom of the spirit which is absolute and 
therefore devoid of action and its consequences, as well as of conscious 
processes or states. 

Epwarp L. ScHAUB 
NORTHWESTERN UNIVERSITY 


SHORTER NOTICES 


READINGS IN Etuics. Edited by Gordon H. Clark and T. V. Smith. New York: 

F. S. Crofts & Co., 1931. Pp. x-+-4or. 

The older type of source book in philosophy consisted of a collection of more 
or less unrelated selections from the writings of the philosophers, with no at- 
tempt on the part of the editor to aid the student in understanding the material. 
It was assumed that he would get the necessary aid from his professor in the 
classroom. The essential features of the new type of source book are to be found 
in the fact that the compiler makes selections that fit together as much as possi- 
ble, provides each selection with a suitable introduction, and makes use of other 
devices to aid the student in understanding the material which he has assembled. 
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Professors Gordon H. Clark (University of Pennsylvania) and T. V. Smith 
(University of Chicago) have collaborated in producing a source book in ethics 
of the new type, thereby rendering a great service to teachers and students of 
ethics. They have introduced each chapter with a succinct account of the pe- 
culiarities of the ethical doctrine to which that chapter is devoted. These pre- 
liminary explanations provide the student with an idea of what to expect in the 
selections which follow. The opening chapter of the book is a general introduc- 
tion in which the authors deal with a variety of important and suggestive ques- 
tions with the aim of giving the student an understanding of what ethics is. 

Chapters ii—vii, prepared by Professor Clark, cover ancient ethics. Chapter 
ii is devoted to Socrates and the pre-Socratics; chapters iii and iv, to Plato and 
Aristotle; chapters v and vi, to Epicureanism and Stoicism. Chapter v contains 
Epicurus’ famous letter to Menoeceus and some miscellaneous sayings, but 
nothing from Lucretius; while chapter vi contains selections from Zeno and 
Epictetus, but none from Marcus Aurelius. Chapter vii is devoted to Christian- 
ity. The introduction to this chapter explains the relation of Greek to Christian 
ethics. I think the selections could have been improved by including some ethi- 
cal material from the Hebrew writing prophets just before the selections from 
the Gospels of St. Matthew and St. Luke. 

Chapter viii was prepared by Dr. Francis Palmer Clark (see Preface). It 
covers the ethics of the Roman Catholic church. There are good selections from 
St. Augustine and from St. Thomas Aquinas. 

Professor G. H. Clark prepared chapters ix, x and xii. The first of these deals 
with Hobbes; the second, with Butler and his century; and the third, with Ben- 
tham and John Stuart Mill. Shaftesbury and Hutcheson are explained by the 
editor, with a brief quotation. The greatest gap in the book is the omission of 
selections from Spinoza. No doubt the editors considered him too difficult for 
beginners, but there are some fine passages which even a beginner can under- 
stand. 

The remainder of the book has been edited by Professor Smith. Chapter xi 
gives an account of the categorical imperative and of the practical reason, with 
selections from Kant covering these ideas and the doctrine of freedom. Chap- 
ter xiii contains material from T. H. Green; and chapter xiv, from Henry 
Sidgwick. The book closes with two chapters devoted to two contemporaries— 
G. E. Moore and John Dewey (the date of Moore’s birth should be 1873 instead 
of 1893). The most serious omissions from nineteenth-century writers is Au- 
guste Comte, the real founder of altruism as an ethical theory; Herbert Spencer, 
who developed evolutionary ethics in such a unique manner; and Nietzsche, 
whose theories of the superman and the transvaluation of all values are so inter- 
esting to students. Unfortunately, the book also lacks an index. Yet, in spite of 
these omissions, Readings in Ethics should prove to be a serviceable source book 
in its particular field. The combination of explanations and well-chosen selec- 
tions makes it a suitable basic textbook for the elementary course. Teachers 
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who use the historical approach in the beginning course will find this book use- 
ful; others will find it excellent for collateral reading; and even the general 
reader who wants to improve his knowledge of ethics should find it valuable. 

D. S. Roprnson 


An ANTHOLOGY OF MopDERN PHILOSOPHY (1500-1900). By D. S. Robinson, 

Ph.D. New York: T. Y. Crowell Co. Pp. 836. Price, $4.50. 

This companion volume to Professor Robinson’s earlier Anthology of Recent 
Philosophy should prove to be a very useful compilation, whether for reference 
or as a prescribed text in certain courses. It contains selections ranging from 
Paracelsus to T. H: Green. The distribution according to subject matter is 
roughly the following: metaphysics, pages 325; epistemology, pages 100; sci- 
ence and methodology, pages 100; ethics, pages 75; psychology, pages 50; social 
and political theory, pages 50; religion, aesthetics, etc., pages 65. There is thus 
something for every taste, and in the main the choice of selections is unexcep- 
tionable. At the same time it is axiomatic that no one entirely agrees with an 
anthologist’s choice, whether of authors or of texts. As to personnel, the present 
reviewer regrets the exclusion of Leonardo’s admirable fragments on science and 
nature, and considers, for instance, the brilliant use of the dialogue in Galileo far 
preferable as a scholastic instrument to the rather turgid effort of Bruno in the 
same style; also, surely Condillac, Diderot, or Holbach cuts a more considerable 
figure than Voltaire in the French eighteenth century. Mill, who is not an an- 
thologist’s philosopher, appears thinner than ever here; and an account which 
professes to reach the year 1900, and can afford to include Caird, ought surely to 
include—shall we say at least Renouvier and Nietzsche? 

Everyone, too, has their favorite texts; yet it seems a pity that the selections 
from Hobbes’ Elements should stop before the short chapter on “Power and 
Act” in which the logical conclusion of his system in determinism is so strikingly 
stated. Similarly, the table of “proximity” in Bacon stops just short of that 
twenty-first instance in which he may be caught in the act of “anticipating” na- 
ture. Descartes’ Sixth Meditation is omitted, a defect which this book shares 
with Rand’s anthology. As Descartes’s title-page announces, as the conclusion 
to be demonstrated, “la distinction réele entre |’Ame et le corps de l’homme,”’ 
this is a serious omission. The selections from Pascal will be welcomed, though 
the admirable passages on the “esprit de géométrie” and the “esprit de finesse” 
are excluded. Personally, I should have preferred Berkeley’s more imaginative 
proof of the existence of God in terms of the “Divine Visual Language’ to the 
flatter statement given in the second Dialogue. Yet, on the whole, the essen- 
tials are all here, and one is grateful for the Malebranche, the Reid, the Herbart, 
and the very spirited satirical selection from Kierkegaard. 

In conclusion, as a work like this is likely to run through more than one edi- 
tion, the reviewer may be permitted a list of errata and addenda drawn from a 
perusal which lays no claim to thoroughness. Page 20, line 41, for religions read 
religious. Page 24, 1. 7, Fracastoro is not the Latin name of G. Fracastoro; 
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though since the dialogue is in Italian, there is little point in the emendation 
Fracastorius. The translation of the selection from Bruno is the least successful 
in the book, and a few corrections may be pointed out: Page 27, |. 14, for ig- 
nored read were ignorant of. Page 28,1. 23, non come dottore ma come indotio; 
might one suggest “more as a dunce than a doctor”? Page 28, 1. 31, for since you 
wish to advance me and get me excited by making me listen to this torture read 
since you claim to do me a favor and make me enthusiastic by bringing me to 
hear this overwrought fellow. Page 29, 1. 16, the last line of the quotation from 
Ariosto is clearly mistranslated. Page 34, ll. 14-15, for it neither lacks anything 
nor contains nothing in excess read it lacks no necessary thing, nor is it prodigal 
in things superfluous. Page 45, 1. 35, for visceras read bowels. Page 195, |. 1, as 
the French is not the ambiguous “conscience” as I had expected, but “connais- 
sance,” there is no excuse for conscience here. Page 205, 1. 30, for who are in 
this spirit read who are of this mind. Page 362, 1. 13, for are read at. Page 375, 
1, 18, delete. Page 392, 1. 22, for Scepticism and Animal Belief read Scepticism 
and Animal Faith. Page 526, 1. 6, for mot read nor. Page 675, 1. 18, for statute 
read statue. Page 818,1. 4, for T. H. Green’s Kant selections, read 7. M. Greene. 
Page 822, ll. 40, 41, for Brunschwieg read Brunschwicg. 
H. R. MacCattum 


IDEAL MarrIAGE: ITs PHYSIOLOGY AND TECHNIQUE. By T. H. van de Velde. 
Translated by Stella Browne. Introduction by J. Johnston Abraham. New 
York: Covici-Friede, 1930. Pp. xxvi+-323. Plates VII. Price, $7.50. 

This is a book by a distinguished Dutch gynecologist on the physiology and 
technique of sexual intercourse. It is a demonstration of at least two things: 
that the English (and Dutch) languages are entirely adequate for a complete 
account, without prurience and without false modesty, of all the structure and 
function of sex; and that the sexual and psychical adjustments which in success- 
ful marriages are usually worked out intuitively and experientially, can, by a 
sensitive and scientific person of great experience in the field, be reduced to use- 
ful objective generalizations. Not that Dr. van de Velde conceives of his book 
as an essential preliminary to sexual experience; it is written for physicians to 
put into the hands of patients whose problems are complicated by ignorance. 

The point of view maintained is that whatever is physiologically sound is also 
ethically correct. In the case of harmonious partners a continual repetition of 
courtship operating over an extended period of intercourse, leads to the cul- 
tivation of an erotic technique. This book renders the development of a thor- 
oughly satisfactory adjustment easier by describing the variety of these tech- 
niques and their physiological and psychical implications. 

The sexual impulse is regarded as “an urge to sexual activity which has its ini- 
tial origin in its irradiations not only in the genitals, but in the whole psychic 
personality.” Throughout, the author stresses the inseparability of all person- 
ality factors from the mere physiological sex experience. It is not possible to 
discuss the physiology of sexual intercourse without at the same time discussing 
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the psychology of marriage. The implication is that casual sex experiences can- 
not be fully representative of complete sexual intercourse. Because of the usual 
tendency toward idealization of the opposite partner, “the essentially monoga- 
mous stamp of a highly evolved love” is “established beyond all doubt.” “So 
long as any one loves ardently with both soul and senses, the mind is so pervaded 
by the image of the beloved, that the lover remains monogamous in essentials, 
even in circumstances where racial or religious customs, force or need, compel 
occasional sexual intercourse with others than the beloved.” The point is that 
adjustments of personality and those of copulation interact upon each other. 
The book is perhaps the best of those that seek to reduce the failures caused by 


unsuccessful relations of the latter class. 
ROBERT REDFIELD 


THE RIGHT AND THE Goon. By W. D. Ross, Provost of Oriel College, Oxford. 

Oxford Press, 1930. Large 8vo. Pp. 176-+-Index. Price, 1os. 6d. net. 

The great work done by Dr. Ross in the publication of the Oxford transla- 
tions of Aristotle is already well known to all scholars. Here we have his lectures 
at Oxford to honors students in philosophy: and they are models of exact think- 
ing and vivid realization of the issues. In so far as Dr. Ross disagrees with Pro- 
fessor G. E. Moore, it seems that he holds “rightness” to be something intrinsic 
in acts, distinguishable from their tendency to produce “good”: and yet a right 
act is said not to have value intrinsically. Good is the only word for what is in- 
trinsic in moral value. The argument is subtle; and the whole of it is important 
for all students of ethics. Indeed, the book will be valuable as a basis for all 
philosophical treatment of moral problems. It is short, but closely packed with 
reasoning in the very best Aristotelian tradition. [Note: A more extended re- 


view of this book will be found elsewhere in this issue. ] 
C. D. Burns 


CIVILIZATION AND Its DIscoNTENTS. By Sigmund Freud. Authorized transla- 
tion by Joan Riviere. New York: Jonathan Cape & Harrison Smith, 1930. 
Pp. 144. 

The time has passed when a fresh volume from Freud’s pen is received in 
academic circles with an air of righteous or mildly amused intolerance. Mac- 
Dougall’s now famous dictum that Freud has made the greatest contribution to 
psychology since Aristotle has crystallized, perhaps in a rather exaggerated form, 
the growing opinion that the young science is today beyond all question the 
richer because of the energetic movement that has its home in Vienna. In fact, 
psychoanalysis is fast becoming part of the psychological mores, alike of the 
textbook writers, the informed man in the street, and the pundits themselves. 
No psychological system can afford to dispense with the conception of repression 
and its younger brother, the super-ego. At bottom, of course, the movement has 
a clinical basis; it aims to promote the mental health and the happiness of the 
individual. And in this latest volume the founder of the movement is seen at- 





BOOK REVIEWS 409 


tempting, in the guise of a social clinician, a diagnosis of what he conceives to be 
the deep-rooted unhappiness of society. In this attempt Freud, the iconoclast, 
seems at times somewhat disappointed at the conventionality of his conclusions. 
“Never before . . . . have I had the feeling so strong .. . . that what I am 
describing is common knowledge” (p. 94). And yet the iconoclast is still there. 
New and characteristically uncomfortable reasons are given for these things that 
everyone knows. Man, we have been told in a previous publication, is the seat of 
two fundamentally conflicting instincts—that which aims to destroy himself and 
others, and that which aims to create. Society: is thus bound together by Eros: 
it is disintegrated by the furies of the destructive tendency. The evolution of 
civilization is then a struggle between Life and Death. The super-ego in each of 
us gives us the sense of guilt and the need for punishment; we solace our sense 
of guilt by forfeiting happiness. Stated otherwise, our aggressive tendencies are 
“changed into guilt by being suppressed and made over to the super-ego.” The 
more highly integrated our society becomes, the more the golden rule is prac- 
ticed, the more fundamental, therefore, is our sense of guilt, and the unhappier 
we become! “So in every individual the two trends, one towards personal hap- 
piness and the other towards unity with the rest of humanity, must contend 
with each other” (p. 135). Love of our neighbor is possible only by suppression 
of the aggressive tendency, and this suppression brings guilt and unhappiness. 
But there are hopes that the conflict will be resolved in society, as it may be in 
the individual. 

The book compels respect, both from the prestige of its author and from the 
brilliance of its thought and presentation. But—as in the past, one has felt that 
ignorance of the work of psychologists of the other camp has been a blemish in 
Freud’s psychological thinking—so to the reader of this volume, the suspicion 
occurs that the argument would be greatly strengthened by a more thorough 
knowledge of the work of the great ethical masters. But perhaps the work of 
systematization may be more economically left to lesser men. The veteran 
thinker is to be thanked for a most penetrating and provocative study of the 


forces at work in the evolution of society. 
GEORGE HUMPHREY 


HuManIisM AS A Way OF LiFe. By J. George Frederick. New York: The Busi- 
ness Bourse, 1930. Pp. xiv-+-337. Price, $3.00. 

If this book were wholly frank, it would be less diverting but more instruc- 
tive. Vague and misleading as the term “humanism” is when used honorifically 
by a notorious literary cult in America today, it is here made more vague, though 
perhaps also less misleading, by being rendered “larger than the bounds of its 
leaders—Professor Irving Babbitt, of Harvard, and Paul Elmer More, of Prince- 
ton”—indeed, by being rendered “greater also than the bounds of this book.” 
This volume might well be regarded as a study in the indefinite expansibility of 
aterm. But the author does not ignore the problem of fixing its meaning as a 
way of life. He identifies humanism as a golden mean—a mean, for one instance, 
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between “supernaturalism” and “naturism.” He quotes, fortunately for the read- 
er’s peace of mind and sense of humor at the very end of the book, definitions of 
the term that range from Babbitt’s apology to Dewey’s belittlement, including 
the prize definitions contributed recently to the Forum Magazine. And, finally, 
he gives in an appendix (an easier way of closing the book than an index?) “an 
inclusive roster of humanists.” This list includes historic characters as diverse 
as Horace and St. Paul, Jesus and Rabelais, Helvetius and Kant, closing in a 
burst of patriotism with Abraham Lincoln. From our own time, this roster 
houses such variety, for example, as Havelock Ellis and William Lyon Phelps, 
J. Middleton Murry, and Owen Young. 

Now, what must one himself be like to be a humanist—since the book is writ- 
ten for edification? Well, be like any of these more than half hundred examplars 
—or, better still, like all of them—or, more likely still, just be one’s self. The 
advice is old and easy—if one may be the judge of what he is and when he is 
himself. But it is not easy in the sense that it is old; for anciently the attached 
if was contrary to fact. Presuming that the same remains true, I have spoken of 
the book as not being entirely frank. For our author sets up popularly, what 
More and Babbitt a little the better conceal with learning, the imputation that 
“good taste,” “inner check,” “final authority,” can be made uniform through the 
operation of “intuition.” The moral indirection, not to say obliquity, becomes 
obyious when in practice they hasten to disallow all other infallibilities than their 
own. The genesis of the doctrine out of disgust with modern taste should make 
clear that its operation would be fraught with repression and its eventuation be 
predetermined as snobbery gilded with aestheticism. Such judgment is deserved 
by that form of intolerance that masquerades as authoritative humanism. 

But I would not be unfair to this book. The disciple in his looseness is more 
bearable than his masters in their constriction. As edification there is here some 
unction. The volume reveals wide contemporary reading, a not ungenial mind, 
and a modest acceptance of the prophetic réle. Let one not ask too often what 
is indicated in practice by the prescriptions that roam over the whole of life, and 
he will read many beautiful passages in which logical contradictions are affirmed 
and historical lions and lambs are bedded together in touching humanistic ac- 
cord. Indeed, the book has one point of agreement with great literature: it 
touches life at every corner. I do not doubt that if the author surveyed the hu- 
man scene five hundred years from now in fact, as he does in imagination, he 
would say: “I told you so.” And I for one, standing by his side in that distant 
survey, would not say him nay; for humanism is whatever humans do—“Hu- 
manism”’ eddying meantime wherever it eddies. 
T. V. SmitH 


THE NEw Humanism. By Leon Samson. London: Williams & Norgate, 1930. 
Pp. vii+320. Price, 12s. 6d. 
A somewhat bitter, but often penetrating, criticism of contemporary “social 
relations,” with a condemnation of our “political pirates and philosophic prosti- 
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tutes,” our priests, and our business men. We should change social relations “in 
the light of a scientific humanism” or historical materialism, which implies the 
extinction of property and with it of most evils. War, for example, could and 
should be replaced by co-operative labor. Art, which is merely a solace for the 
evils of property, will disappear, and so will philosophy and “civilisation.” In 
their place there will be a happy society of the proletariat—workingmen doing 
the minimum of work and with leisure for—talk, says this American author, talk 
that is honest and beautiful. The idea is less ludicrous than appears at first sight. 
V. B. Evans 


A History oF SCIENCE AND Its RELATIONS WITH PHILOSOPHY AND RELIGION. 
By W. C. D. Dampier-Whetham. Second ed. Cambridge University Press, 
1930. Large 8vo. Pp. 514-+-Index. Price, 18s. net. 

A second edition of this history of science proves how much alive the reading 
public is to the new knowledge. The book is an admirable summary of the dis- 
coveries and speculations with regard to Nature, which have built up our West- 
ern view of the physical universe. Philosophy and religion are hardly men- 
tioned: but all students of moral philosophy will find the book useful as a record 
of changing social attitudes toward what are called “facts.” Ignorance of the 
tradition of “natural” science is dangerous, if one is studying ethics or social 
theory. Mr. Dampier-Whetham’s book, therefore, is of great importance and 
interest to others besides students of the physical sciences. Minor criticisms of 
his treatment may be made, without diminishing the praise which the book de- 
serves. For the Middle Ages the author does not seem to have used Lynn Thorn- 
dike’s History of Science up to the Fourteenth Century, which would have cor- 
rected his traditionalist statements about Roger Bacon. On William Ockham 
and Nicholas de Cusa the book is most inadequate. Cusa is not medieval: and 
Ockham’s “razor” is never given by Ockham himself in the traditional form 
quoted by Mr. Whetham. On Newton, Mr. Whetham disputes Professor Burtt’s 
interpretation of the attitude of the new scientists, not quite persuasively. And 
the eighteenth century is not given that status which would distinguish it as it 
should be distinguished from Newton’s time and from the nineteenth century. 
The summary statement of Russell’s and Whitehead’s realism seems to suggest 
precisely the contrary of their chief thesis. But all these are minor points in a 
very long period of history; and with regard, at any rate, to the Middle Ages, so 
little philosophical interpretation has been attempted by historians that a writer 
on science may be excused for reducing his account to biographical notes. The 
most interesting aspect of the whole book is the confession of uncertainty, now 
common among scientists, as to determinism and the quantum theory. The 
history of science will perhaps in a few years regard our time as a turning-point 
more important than any other in the interpretation of nature. So far, machines 
have dominated the minds of scientists. The alternative is not mere accident, 
but art, as a principle of interpretation. 

: C. D. Burns 
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FRANCISCAN PHILOSOPHY AT OXFORD IN THE THIRTEENTH CENTURY. By D. E. 
Sharp. Oxford University Press, 1930. Large 8vo. Pp. 419-++-Index. Price, 
21s. net. 

Miss Sharp, in this book, gives a clear and well-reasoned account of the phi- 
losophy of Robert Grosseteste, Thomas of York, Roger Bacon, John Pecham, 
Richard of Middleton, and Duns Scotus. Full quotations in the Latin are given, 
from their works; and the book therefore will not, be useful to any student un- 
familiar with scholastic terminology. But it is fundamental for the understand- 
ing of the development of metaphysics in the Middle Ages. The arrangement of 
the subject matter, under each author’s name, implies assumptions for which 
Miss Sharp does not give her reasons. Each philosophy, for example, is given in 
its “theory of becoming,” which is not, in most medieval thought, the most 
prominent idea; and then the sections run “matter in its static aspect,” “form 
in its static aspect,” etc. Does not this imply too Bergsonian a view of real ex- 
perience, in the historian? But on the other hand, Miss Sharp deserves praise 
for subordinating the old controversy of universals and particulars in the Mid- 
dle Ages, which many other historians continue foolishly to regard as the main 
issue dividing thinkers at that time. It is, in any case, difficult to follow a selec- 
tion of medieval philosophers whose only connection was that they taught at 
Oxford—to follow Scotus, for example, without reference to Bonaventure. 

C. D. Burns 


Lire 1n CoLtece. By Christian Gauss. New York: Charles Scribner’s Sons, 

1930. Price, $2.50. 

A Princeton dean publishes a dozen essays which should be read by many stu- 
dents and by all parents. The essays are packed with interesting comments on 
college life. Their main limitation is caused by emphasis on the conditions in 
eastern colleges for men. Mr. Gauss has a high opinion of college students, but 
he is worried by “parental unwisdom.” Chapter xi discusses the effect of divorce 
upon children in school; it should be expanded, with exact figures, for the benefit 
of shallow radicals. Chapter xii, on “The Code of the Undergraduate,” brings 
together some interesting observations on the “different ethics” of the college 


student. 
A. P. BRoGAN 


THE SocIoLocy oF LESTER F. Warp. Summarized by Clement Wood, with an 
Introduction by Harry Elmer Barnes. New York: Vanguard Press, 1930. 
Pp. 183. 

A great system of sociology made easy through an admirable piece of sum- 
marizing. Undoubtedly Ward is the ranking American sociologist. His work 
in this field was made more valuable because of his wide acquaintance with 
other branches of science, notably the botanical and geological. But this same 
diversification of interest led to a technical vocabulary which precluded a wide 
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acquaintance with his works on sociology. Thus a condensation of his works is 
particularly helpful. Although this volume is a great abridgement, “nothing of 


any importance is omitted.” 
M. H. Moore 


POVERTY AND THE STATE. By Gilbert Slater. London: Constable, 1930. Large 
8vo. Pp. 480-++Index. Price, 12s. 6d. net. 


This is a series of essays on the history of social reform in England during 
the nineteenth century. The subjects include public health, education, the con- 
trol of alcohol, gambling, and mental deficiency. The facts and dates are given, 
and a very clear indication results as to the new functions of the state in Eng- 
land. The concluding chapters deal with the treatment of unemployment before 
and after the World War; and a final chapter is a study of the population prob- 
lem, again only in England. There is a full bibliography of works on the recent 
history of social reform. The reader will find very interesting material in Dr. 
Slater’s work, and the attitude expressed is progressive. But it is regrettable that 
“the state” should be treated as though it referred only to the British system of 
government within Great Britain. Particularly in the concluding chapters, the 
problems referred to are obviously international. 

C. D. Burns 


A Mopern IntTRopuUCTION TO Locic. By L. S. Stebbing, M.A. New York: 

Crowell. Pp. xviii+-505. 

This is a book of first importance. The need which it principally aims to meet 
is indicated in the Preface: “During the last half-century greater advances have 
been made [in logic] than in the whole of the preceding period from the time of 
Aristotle. But the introductory text-books now being used in British Universi- 
ties show no trace of these developments ” The same could not quite be 
said for this country; we have more than one text in which at least some atten- 
tion is given to the results of symbolic logic and of the theoretical discussions 
and suggested revisions in the field of induction. These available books, how- 
ever, are mostly designed for beginning courses'—where, in fact, our need has 
been greatest. The present work, if it is meant for quite elementary study, is at 
least more detailed, and concerns itself at greater length with issues requiring 
initial interest than we are accustomed to think suitable for first courses in logic. 
For intermediate students, and for those who, though lacking acquaintance with 
the subject, approach it with some appreciation of theoretical issues, the treat- 
ment here given is admirable. It is comprehensive, comprising well over two 
hundred thousand words; everything traditional which is worth preserving is re- 
tained, and all recent developments of value are incorporated, so far as these are 
not too technical to be appropriate. The exposition is fully informed and accu- 


* The forthcoming work of Professor R. M. Eaton, which will probably prove an 
exception to the foregoing remark, has not yet been received when this is written. 
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rate; the discussion, just and well balanced. The author rides no hobbies and ex- 
hibits no partisan enthusiasms, but gives due consideration to every point of 
view. Mere debate, however, is never intruded, and conclusions are set down 
without hesitation. All who seek an understanding of the subject, in its present 
state, will find this an adequate and highly satisfactory presentation. There is a 


good bibliography and sufficient Index. 
C. I. Lewis 


THE Locic or Discovery. By R. D. Carmichael. Chicago: Open Court Pub- 
lishing Co., 1930. Pp. ix+-280. Price, $2.00. 

This book (five of the nine chapters of which have previously appeared in the 
form of journal articles) gets its title from the first chapter, in which the author 
distinguishes between the logic of discovery and the logic of demonstration. 
Here he argues that logic is relative to its subject matter, so that there are dif- 
ferent logics of discovery, each appropriate to its own field of investigation. 

Professor Carmichael holds (p. 222) that physical magnitudes are not inher- 
ent qualities of the external world, but are relations between that world and the 
observer, so that (p. 84) the laws of man’s spirit, as well as the laws of nature, 
are wrought into the propositions of science. This dualism leads him into the 
problem of trying to reconcile the postulational freedom of the mathematician 
with the demands of empirical science, which is discussed in appropriate chap- 
ters. 

The author’s view is anything but “naturalistic.” Here the empiricist will 
learn that certain types of thinking, especially the doctrinal (propositional) 
function type of reasoning, cannot be reduced to a series of “imagined experi- 
ments”; and the objectivist will learn that science may be a construct of the 
mind rather than a paraphrase of nature. Presumably methodologists will be 
more interested in Professor Carmichael’s suggestions concerning the applica- 
tion of mathematical method in ethics than his view that the mind will probably 
never be able to explain its highest acts because (p. 225) a reasoned explanation 
of reasoning must explain this explanation, and so on ad infinitum. 

While much of the illustrative material is mathematical in character, the 
book does not presuppose a technical knowledge of mathematics. The Logic of 
Discovery contains material not ordinarily available, is stimulating and origi- 
nal, and will be welcomed as an addition to the literature of logic. 

O. L. REISER 


THE Locic oF Events: AN INTRODUCTION TO A PHILOSOPHY OF TIME. By An- 
drew P. Uchenko. Berkeley: University of California Press, 1930. Pp. 180. 
Price, $2.00. 

In the belief that he has formulated a concept of time which will unify con- 
tinuity and individuality and thus constitute a master-key for the unlocking of 
reality, Mr. Uchenko presents an introductory statement of his philosophy, be- 
ing concerned chiefly herein to “dispel certain logical and epistemological preju- 
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dices concerning time.” Disowning a definition of time, he nevertheless finds it 
inseparable from a flux of events or series of happenings. From this standpoint 
he proceeds to attack the timelessness of logic. The contextual and atomic theo- 
ries of logic are both true, neither can be abandoned; and the former implies 
time, that is, a series of prepositions by which atomic meaning is revealed. Simi- 
larly, inference is but the explication of implication, in Mr. Uchenko’s use of 
the terms; and this also involves a temporal element. Thus acquiring ontological 
status, logic may not embarrass Mr. Uchenko’s attempt to encompass reality 
within the concept of time. The time concept, of course, has difficulties of its 
own. For time itself seems to be both discrete and continuous, just as logic is 
both atomic and contextual. For this difficulty, however, Mr. Uchenko finds a 
solution in a modification of Whitehead’s “organism of organisms,” the latter 
corresponding to the respective “families of times” and the former to the to- 
tality of time. At this point Mr. Uchenko permits us to catch our breath. 
L. M. PAPE 


PROCESSION OF THE Gops. By Gaius Glenn Atkins. New York: Richard R. 

Smith, 1930. Pp. 577. Price, $3.00. 

Mr. Atkins has attempted to make his book “accurate, comprehensive and 
happy enough in style to serve the need of the general reader’’; and has, I think, 
succeeded. By diligent study and careful selection he has avoided at once super- 
ficiality and dull profundity. By virtue of the artist within him he has written a 
prose epic, albeit his heroes wear cloaks of humility and wield words instead of 
lances. What must have been hard writing has made easy reading. 

The work should be useful as collateral reading or even as a textbook. Care- 
fully avoiding controversy, disarming hostile critics of religion by smiling aware- 
ness of its foibles, Mr. Atkins romances over Greek and Roman paganism, pays 
homage to the “immemorial faiths of India,” venerates Confucius, and ap- 
proaches the “faiths of the Dark and the Dawn” as the “ground stuff out of 
which the great religions have issued—a kind of murky star dust waiting to be- 
come constellations.” He forbears assaying the divinity of the various prophets. 
But as to the content of their teaching, he begs to be forgiven for flickering 
touches of prejudice. He is, after all, a Christian and preacher. Yet he burdens 
us little. And in his analysis of Christianity he is keen to see faults as well as 
virtues. 

It is worth saying once more: the book is exceptional for its style—easy, 
lucid, humorous, imaginative, sophisticated. 

LESLIE MANOCK PAPE 


STUDIES IN THE PHILOSOPHY OF RELIGION. By A. Seth Pringle-Pattison. Ox- 
ford: Clarendon Press, 1930. Pp. vi--253. 
This book is partly based on Gifford Lectures delivered in the University of 
Edinburgh in the year 1923. The studies are characterized by their author’s 
well-known philosophic poise and attractive literary style. Nevertheless, the 
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present reviewer must confess-to keen disappointment in this volume. The title 
is something of a misnomer: it suggests what it does not give. There is an intro- 
duction on the meaning and scope of the philosophy of religion which, with the 
general title of the book, leads one to expect in the later chapters some distinc- 
tive contribution to the contemporary development of the subject. It is main- 
tained that a philosophy of religion is to be based on a consideration of the em- 
pirical facts of religion as supplied by the “history of religion in the most com- 
prehensive sense of that term.” A philosophy of religion is to be an “analysis 
and interpretation of the experience in question in its bearing upon our view of 
man and the world in which he lives.” Apart from this contention, the Introduc- 
tion—which covers only nine and a half pages—enumerates a number of gen- 
erally acknowledged principles and describes the philosophy of religion as in one 
sense an aspect of the philosophy of history. The remainder of the volume is 
devoted to a series of studies of an anthropological and historical character, 
with very incidental philosophical analysis and evaluation. While these chap- 
ters are lucid, they contain no new data and nothing new in the way of interpre- 
tation. By the omission (recognized in the Preface) of Buddhism and Hinduism 
and other religions of the Far East, and Islam, and by the devotion of seven out 
of seventeen chapters to subjects connected with Christianity, a definite trend 
of religious life and thought is followed. Even so, however, the author does not 
make any attempt to bring together the various sides of religion which have 
come into view in this particular historical process, and consequently does not 
endeavor to examine critically the general] view of religion and its contents 
which may be considered as thus reached. The tasks of a philosophy of religion 
as a philosophy of religion, adumbrated in the introduction, are barely under- 
taken in the work as a whole. The studies trace currents of thought contributing 
to, associated with, or leading up to forms of Christian theism; but the author 
hardly seems to have arrived at any idea of the methods necessary for elaborat- 
ing a philosophy of religion on the basis of such historical material. While at- 
tractive as a piece of scholarly exposition, unfortunately the work cannot be re- 
garded as a significant contribution to the subject from which its title is rather 


unjustifiably taken. 
ALBAN G. WIDGERY 


BELIEF UNBOUND: A PROMETHEAN RELIGION FOR THE MODERN WorLD. By 
William Peppereil Montague. New Haven: Yale University Press, 1930. 
Pp. 98. Price, $1.50. 

According to Professor Montague, religion is a belief in a power greater than 
ourselves that makes for good. It depends on a momentous possibility that what 
is highest in spirit is also deepest in nature. The author admits that there is only 
a chance that this is true, but the practical importance of this chance is that it is 
the only hope of our realizing our potentialities. He believes that his life-affirm- 
ing Promethean God fits the new worldliness of our day. Faith in such an 
“ascending force” or “thrust toward concentration, organization and life” avoids 
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the asceticism of the self-styled humanists, Babbitt, More, and Lippman. It 
also escapes the authoritarianism, otherworldliness and asceticism of the older 
religions. The modern temper challenges supernaturalism, but Montague thinks 
that the minimum of supernaturalism in his system is inescapable and justified. 

In many respects Belief Unbound resembles Whitehead’s Religion in the 
Making. It proceeds from a more accurate acquaintance with anthropology and 
the psychology of religion. Both, however, are classifiable as intellectualistic 
definitions of religion. Religion is primarily a matter of belief. Both stake their 
faith on the fact of possibilities or unrealized potentialities. And both look to a 
finite principle or force making for the realization of infinite possibilities. 

Mr. Montague’s book should interest those interested in ethics by its rejec- 
tion of religion as a sanction for morality. A great many people who have lost 
faith in ancient theology claim a pragmatic function for religion in the reinforce- 
ment of morality. In denying the claim, Professor Montague offers some cogent 
reasons for holding that moral conduct carries sufficient sanctions by itself. He 
adopts an Aristotelian metaphysics of value. Perry’s theory of value as “any 
object of any interest” is psychologically true, but says nothing in metaphysical 
terms. The definition must be supplemented by consideration of the properties 
of living bodies. Living bodies are sometimes agents and sometimes patients. 
Inasmuch as they retain traces of past encounters with the environment, they 
have potentialities. These potentialities require the attainment of objects, and 
objects that will fulfil potentialities have or are values. Now, the sentiment of 
approval is an evaluation of values, and, as conscience, is motivated by the 
selfish, sympathetic, and suggestible tendencies of human nature. Montague’s 
point is that this approval or moral sanction of values is sufficient in itself. It 
needs no further apology, for, if conduct is good or bad, it will sooner or later be 
approved or disapproved on its own merits. 

Subtle insights too numerous to mention are interspersed in these three lec- 
tures (delivered on the Terry Foundation at Yale). Like most books on religion, 
Belief Unbound is a better definition than solution of its problems. The solu- 
tions offered by certain contemporary humanists and moralistic religionists are 
neatly rejected, but I think the book is too theological to make any very consid- 
erable contribution to thought in this field. 

Wayne R. Leys 


Some Docmas oF RELIGION. By the late J. E. McTaggart. Second ed., with an 
Introduction by C. D. Broad. London: Arnold, 1930. 8vo. Pp. 229. Price, 
6s. net. 

The first edition of this book was issued in 1906. For this new edition, Dr. 
C. D. Broad has written a philosophical biography of McTaggart, whose teach- 
ing at Trinity College, Cambridge, inspired so many students of philosophy. 
The book itself is interesting as the revelation of a personality full of strarfge 
hospitality for ideas, usually considered contrary to one another. McTaggart 
was a convinced atheist, and he did not think it wise philosophically to use the 
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words “God” and “Deity” in strange new meanings. But he also believed strong- 
ly in personal immortality and in the traditional conception of free will. The 
importance of the book still lies in the careful argument devoted to dissipating 
the mists which surround current criticism of traditional beliefs. 

C. D. Burns 


THE ETHICS OF PAUL. By Morton Scott Enslin. New York: Harper & Bros., 

1930. Pp. xix-+310-+Indexes. Price, $4.00. 

To fill a conspicuous gap on the Pauline shelf is the avowed purpose of this 
book. Altogether an unproportioned attention has been paid to Paul the theolo- 
gian, says Enslin; Paul the practical reformer is too little known. We shall find 
in him no theoretical or formal system of ethics and, accordingly, not expect in 
him logical consistency. Not everything he is reputed to have said is to be given 
equal weight: he is guilty of exaggeration and provincialism. A borrower he 
was, but always a transforming borrower. Ideas and phrases may be culled 
which match his Hellenistic and Jewish environment; but such culling, removed 
from Pauline meanings, leads to misinterpretation and false exegetical readings. 
He was debtor, to be sure; but not an imitator—rather was he an initiator. 

Four general themes are the ribbons with which the author ties up the Pauline 
ethical viewpoint: (1) the need of separation from all that would defile; (2) 
the necessity of perseverance in the face of a present and future evil day; (3) 
the corollary requirement of sharing with others the benefits of growth in the 
Christian graces; and (4) the vision of optimism in the eventual outcome in the 
triumph already prefigured by Christ. Central, however, to his whole viewpoint, 
says Enslin, is his mystic experience of literal (not symbolical) union with the 
Spiritual Presence. Here is his measuring-rod: not a law, nor the commands or 
citations of Jesus (who is cited by Paul rarely), nor custom nor tradition, nor 
imitation of however great an ideal, but a transformed perspective set up 
through an immediate contact with the Christ-Spirit. Such a criterion (both 
subjective and objective) colors his whole doctrinal and ethical point of view 
and prevented him from setting up a hard and fast code. 

In contrast with the Jew he insisted upon freedom from law; in contrast with 
the Hellenes he stressed the sturdy Jewish virtues (e.g., honesty, truth, justice, 
mercy, sexual purity, freedom from slander, reverence toward superiors, etc.) ; 
in contrast with the simple and loose fellowshiping characteristic of Jesus and 
his earliest followers he emphasized social solidarity and organic union of be- 
lievers. 

The author sees in the mystery cults no connection between religion and 
morality—against which statement one is reminded of the recent counterclaim 
of Willoughby’s Pagan Regeneration; Stoicism set too high a standard in its 
teachings and accordingly failed—against which criticism one feels like asking, 
“How about Jesus and Paul himself?”’ Paul completely failed to dress Chris- 
tianity up in philosophical clothes—against which suggestion one recalls the gen- 
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eral protesting view of Harnack. With Herford (who, however, is not men- 
tioned) he insists that the Torah religion was not only an ethical system but a 
highly spiritual point of view. It was undoubtedly that rigorous training that 
kept his theology ethical and his ethics theological. 

VERGILIUS FERM 


THE IpEA oF GoD IN THE PHILOSOPHY oF ST. AUGUSTINE. By William Pearson 

Tolley. New York: Richard R. Smith, Inc., 1930. Pp. 214. 

At all times St. Augustine believed in the existence of God and that he was 
man’s highest good, even though his conception of God changed. As a boy, he 
thought of God as a Great Being in the heavens who could hear and help us. 
While under the Manichean influence, he thought of God as an extended being 
“whose being was bulk.” This conception was finally replaced by the view that 
God was a vast substance, perfectly good, immutable, indefinable, and the crea- 
tor of all things. This growth in St. Augustine’s conception of God took place 
prior to his conversion to Christianity; in fact, it was this final conception of 
God which inclined him more favorably toward Christianity. Such being the 
case, we can readily understand why the central idea in St. Augustine’s philoso- 
phy is God and why Mr. Tolley is out of sympathy with those scholars who 
maintain that the Cassiciacum Dialogues (written immediately after his con- 
version) are not as Christian as the Confessions (written ten to fourteen years 
later) and why he is more in sympathy with those interpreters who hold that the 
philosophy of the Dialogues is as Christian as that of the Confessions. To indi- 
cate the fundamental similarity of thought in the two works, Mr. Tolley ana- 
lyzes in chapter ii the philosophy of the Dialogues. The rest of the book, with 
the exception of the last chapter on the Trinity, is merely an elaboration, on the 
basis of St. Augustine’s later writings, of the central ideas in chapter ii. As set 
forth, the philosophy centers around five problems: (1) The relation of au- 
thority to reason. The contention is that faith is prior to reason, because the 
authority of the Christian mysteries cleanses and illumines the individual. (2) 
Proofs for the existence of God. The arguments advanced are: First Cause; 
Universal Consent; Scriptures; Ontological Argument; Witness of Inner Rea- 
son; Contingency; Measure, Order, Beauty; Different Grades of Existence and 
Perfection. (3) God: the source of all being. God is pure being and all things 
have their origin in him; he created them out of nothing but after a pattern of 
the intelligible world. (4) God: the source of our knowledge. St. Augustine 
differentiates between the world of sense and the intelligible world and main- 
tains that wisdom is that knowledge which enables us to distinguish between 
these two worlds and to know the author of all things. This knowledge, however, 
is God-inspired. True, we see and hear things about us, but it is only by the il- 
lumination of God that we understand them; hence the argument that God is 
the source of our knowledge. (5) God: the source of goodness. Through the 
operation of the holy spirit, God leads us to truth. 

The book is clear and precise; the author makes abundant references to the 
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original works of St. Augustine and has included a valuable bibliography; all of 
which makes the little volume a scholarly contribution to the study of St. Au- 


gustine. 
ApAm ALLES 


Tue History OF THE CREEDS. By F. J. Badcock, D.D., Fellow of St. Andrews 
College, Canterbury. New York: Macmillan Co., 1930. Pp. xiv-+-249. 
Price, $4.00. 

This book is specifically suited for the theological student. It contains the 
creeds of the church with condensed interpretations. It is designed as a guide to 
study. The author advises the student to read this book in the following man- 
ner: “Have a copy of the text of the creeds open before you. Lietzman’s, Sym- 
bols of the Ancient Church will furnish nearly all you need. This you may sup- 
plement with Heurtley’s De Fido et Symbols and Gwatkin’s Selections from 
Early Writings.” 

With this equipment the author advises the student to read the introductory 
chapter on the Apostle’s Creed and chapter ii; to examine the headings of the 
following chapters and see if there is anything he wants in them. Chapter vi on 
the East and the West is straight church history, but it may bring together 
things read elsewhere. The concluding chapters, viii, xi, xii, xiii, on the creed of 
Ronie at various dates, give the newest things in the book. 

Joun M. BREWSTER 


DE ELECTIONE GRATIAE & QUAESTIONES THEOSOPHICAE. By J. Bohme. Trans- 
lated from the German by John Rolleston Earle, M.A. New York: Richard 
R. Smith, Inc., 1930. Pp. Ixx-+-327. 

The two treatises here translated are concerned with the same problem: the 
origin of things. Bohme’s solution of this problem is colored by the theological, 
neo-Platonic, and theosophic speculations of his time; hence his repeated refer- 
ence to such theological doctrines as the trinity, the devil, angels, and sin; his 
forced and allegorical interpretations of the Bible; his search for hidden and 
mysterious meanings in words and things. Because of this, we are not surprised 
that the problem of origin was for Bohme really the problem of sin. Sin sepa- 
rates from God; but we wish to be at one with him; therefore to have com- 
munion with God, we must overcome sin. But to overcome sin, we must under- 
stand it; and to understand it, we must understand the origin of things. 

Though Bohme speaks of the origin of things in terms of creation, it is, as he 
presents it, really a process of emanation which he conceived as follows. In the 
beginning is God (the ungrounded and unfathomable will), who is neither good 
nor evil because he is natureless and passionless. This primeval will generates 
within itself ‘an apprehensible will” which is the first-born of the unfathomable 
will. With the birth of this second or contrary will, the process of emanation 
begins and is continued through the seven forms of nature, each preceding form 
giving rise to the succeeding one. The different forms of nature are: hardness 
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or resistance to modification (a kind of self-centeredness or self-satisfaction) ; 
attraction or the desire for change and ceaseless activity; anxiety; fire; light; 
sound or the realm of speech, colors, and scents; and finally the realm of being 
(finite objects). 

Beginning with the fourth form of nature (fire), development proceeds along 
two different paths: that of light and that of darkness. Consciousness which 
appears on this level is free to choose the path of its further development and 
may, therefore, if it so chooses, release the powers of the first three forms of 
nature which lie at the basis of all things. If it releases them, its development 
will follow the path of darkness—self-will, might, power, anger; if it refuses to 
release them, its development will be along the path of light and humble submis- 
sion to and love of God. Lucifer chose the path of darkness. He wanted to do 
things; hence he grasped this power and became the embodiment of pride and 
self-will. Herein lies his sin. In self-will also lies the sin of men. Sin, then, is 
bound up with the problem of origin, because the unfathomable will constantly 
strives to actualize its potentialities; with the realization of the potentialities, 
sin arises, since sin is the realization of potentialities gone astray in self-will, 
first in Satan and second in human beings. 

In addition to the two treatises, the book contains a brief but good account of 
Bohme’s life. The translation is smooth and readable; the type is large and adds 
to the book. We felicitate Mr. Earle on this volume. 

ApAM ALLES 


SoLviInG Lire’s EveryDAY ProsiEems. By J. G. Gilkey. New York: Macmil- 

lan Co., 1930. Pp. 233. Price, $1.75. 

For those who care for this kind of book, this book is very good of its kind. 
It comprises twelve eminently common-sense readings on themes that are as old 
as human beings, but which, nonetheless, still bear going over again. Three 
years ago Mr. Gilkey published Secrets of Effective Living. The same practical 
wisdom is to be found here as there. Mr. Gilkey has the happy knack of picking 
topics which are often neglected in this type of book. For example, “Finding 
Happiness in an Ordinary Career,” is a piece of advice that is sadly needed in 
this democratic world where the emphasis seems so often to fall on the value of 
out-distancing the other fellow. Other titles suggest similar neglected perspec- 
tives: “Taking Second Place Gracefully,” “Keeping Life Reasonably Simple,” 
“Learning to Forget,” “Taking Criticism in the Right Way.” etc. Reading too 
much ethics tends sometimes to make one forget the older and more genial 
art of the moralist. Mr. Gilkey is an effective antidote. 

ALBUREY CASTELL 


GREATEST THOUGHTS ON ImMorRTALITY. Compiled by J. Helder. New York: 
R. R. Smith, Inc., 1930. Pp. 183. Price, $2.00. 
Nowadays books on immortality are usually rather dry reading. This book 
may be said to be an exception, in spots. It has been compiled by Mr. Helder 
from personal correspondence with many of the most interesting minds of the 
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present day. These include Professor Ritschl, T. K. Cheyne, James Ward, Hans 
Driesch, Oliver Lodge, H. L. Mencken, Lloyd Morgan, Edward Dowden, and so 
on for pages. It is not a book to be read through at a sitting. But to have it 
knocking around one’s smoking table, available at any idle moment, to dip into 
for a thought or to start an argument, is to give the book the chance it needs and 
to ensure the most in return. It is well indexed and clearly printed and handy to 


hold. ; 
ALBUREY CASTELL 


A SELECT BrBLIOGRAPHY OF MopERN Economic THEORY, 1870-1929. Com- 
piled by H. E. Batson, with an Introduction by Lionel Robbins. New York: 

E. P. Dutton & Co., 1930. Pp. 224. Price, $2.50. 

The value of a volume of annotated bibliography is difficult to estimate. 
Constant use for a number of years is about the only test. For this reason a re- 
view can do little more than indicate the scope of the book and the method 
which the compiler has followed. The first part of Mr. Batson’s bibliographical 
survey comprises epitomes of books, chapters, and journal articles grouped 
around the traditional branches of economic theory, e.g., the scope and method 
of economics, systematic treatises, production, value and distribution, fluctua- 
tion, and public finance. Each of these main divisions has been broken into a 
number of subsidiary topics. The second part of the book is an author bibliog- 
raphy in which all the relevant publications of the major English, German, and 
French economists have been listed in chronological order without comment or 
analysis. Mr. Robbins explains in the Introduction that the omission of the 
Italian economists was due to lack of necessary reference works and states that 
the compiler hopes to remedy this defect at some later date. 

There is no explanation offered for the omission from the first part of the 
book of writings on the history of economic theory. That this phase of the sub- 
ject should have been completely ignored is rather puzzling. It cannot be at- 
tributed to lack of materials, as there are, in English alone, some thirty his- 
tories of economic theory, not to mention the journal articles whose number is 
legion. Except for this lacuna, the work seems to be commendably complete. 


ALBUREY CASTELL 


THE CHEERFUL CHERUB. By Rebecca McCann. Second Series. New York: 
Covici, Friede, 1930. Pp. 310. Price, $2.00. First Series, leather gift edi- 
tion, $3.00. 

With the sale of nearly a hundred thousand copies of the First Series, The 
Cheerful Cherub has become an American institution not to be overlooked. 
To the eye, she appears slightly more stout than the present style could ap- 
prove, for her height; to the ear, she is unquestionably rollicksome and rhymy; 
but to the mind—ah, it is to the mind that her true worth appears. She is at 
once rational and sentimental, “Pollyanical” and dour, Stoical and Epicurean. 
Philosopheress to the skin, she is all things to all men, and yet ever the same to 
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her double, the dog. One sample is as good as another for the uninitiated: “Hear 
the early birds rejoicing—How they twitter and they sing! While the early 
worm, poor fellow, Never says a single thing.” No subject baffles the Cherub’s 
ingenious four lines, and few subjects escape her. There is a Topical Index to 
the Second, as to the First Series. As she senses the earth-triumph of her 
whimsical child, one wonders, does Rebecca McCann, who died in 1927, turn 
and toss her ghostly head and “smile amusedly among the ancient dead?” 
ReN-S. 


THE ENTRANCING Lire. By J. M. Barrie. New York: Charles Scribner’s Sons, 
1930. Price, $1.00. 
This booklet contains a delightful little address delivered by Mr. Barrie on 
his installation as chancellor of Edinburgh University. It is a plea for a hopeful 
attitude to life and education, but with good sense. “It is easier to cry ‘Onward’ 


than to say whither.” 
A. P. BRoGAN 


PLUTARCH’s MoratiA. Volumes I and II. Translated by F. C. Babbitt. “Loeb 
Classical Library.” New York: G. P. Putnam’s Sons, 1928. 


The publishers of the Loeb series are gradually making accessible a library of 
ancient: ethical thought for which there has long been a need. So far, all or part 
of the ethical writings of Plato, Xenophen, Aristotle, Marcus Aurelius, Seneca, 
Cicero, Epictetus, and Boethius have appeared. Plutarch is in process of being 
added. The Lives have been available for some time. The Moralia makes its 
debut with these two volumes. Twelve more volumes are to be added, giving 
the complete Moralia in fourteen volumes. Volume one contains a 35-page in- 
troduction to the entire Moralia. Each essay is prefaced by a short introduction. 
Both volumes contain excellent indexes. 

Aside from questions of critical scholarship which are beyond the present re- 
viewer’s reach, these two volumes may be genuinely recommended. To praise 
the physical features of a Loeb book at this date is superfluous. The translation 
in these particular books, however, is pleasingly readable. The genial moralist 
lives again in these pages. The homely exhortations, the prudent maxims, the 
seemingly endless stream of anecdotes, which made their author a favorite with 
the forefathers may still be read with enjoyment and profit. 

These volumes contain several of the Plutarch classics. “The Education of 
Children,” “(How the Young Man Should Study Poetry,” “On Listening to Lec- 
tures,”’ “How To Tell a Flatterer from a Friend,” “How a Man May Become 
Aware of His Progress in Virtue,” are a tempting bill of fare for such of us as 
care to follow Plutarch’s moralizings. The second volume offers similar excur- 
sions: “How to Profit by One’s Enemies,” “On Having Many Friends,” 
“Chance,” “Virtue and Vice,” “Advice about Keeping Well,” “Advice to Bride 
and Groom,” “The Dinner of the Seven Wise Men,” and “Superstition.” 


ALBUREY CASTELL 
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NOTE 


The Archive for the History of Philosophy (Archiv fiir Geschichte der 
Philosophie) , founded in 1887 by Ludwig Stéin and Herman Diels, Wil- 
helm Dilthey, Benno Erdmann, and Eduard Zeller (augmented in 1895 
by a systematical part), will be continued by Dr. Arthur Stein, Berne 
(Humboldtstrasse 35), member of the University of Berne, son of the 
founder and director who died not long ago. 

The new director wishes to concentrate the work anew on the history of 
philosophy, but in an international frame. All contributions of value 
may be published in Part One of the books which is to be reserved for 
the treatises. Regular and detailed accounts will appear yearly of new 
items in the history of philosophy (books, articles of review, publications 
from the academies) from Germany and foreign countries. Mr. G. Dawes 
Hicks (Cambridge), for instance, is in charge of English accounts; Mr. 
Gustav Miiller, Oklahoma, of American. Similar yearly reports from 
France, Germany, Italy, Japan, Russia, the Scandinavian countries, and 
Czecho-Slovakia are also assured. Beginning in 1931 there will be pub- 
lished three volumes (110 pages each) per annum. The price of the an- 
nual subscription is 16 Marks, as before. 

The following sign as co-directors: Ernest Cassirer (Hamburg), Her- 
mann Glockner (Heidelberg), Ernst Hoffman (Heidelberg), Aléxandre 
Koyré (Paris), Efraim Liljequist (Lund), Heinrich Rickert (Heidel- 
berg), Eduard Spranger (Berlin), Adolf Dyroff (Bonn), G. Dawes Hicks 
(Cambridge), Karl Joél (Bale), Wincenty Lutoslawski (Wilno), Robert 
Reininger (Vienna) , Carlo Sganzini (Berna) , Dmitry Tschizewskij (Frei- 
burgi./Br.). 




















Of first importance” 

| ‘The Austrian Phi- 
_ losophy of Values 

By HOWARD O. EATON 


This book is the first study in any 
swwhich gives a complete 
Gf the philosophical theory 
walues which grew out of the 
fatrian School of Economics. 
“Keown as the Second Austvian 
2 5 this group which was led by 
‘Franz Brentano, Christian Ehren- 
_fels, and Alexius Meinong, evo! ived 
as aE: a | mew theory of values for social 

independent course. OOK iences other than economics. 
of his twa German P i “Dr, Eaton’s book is not for the general 
ae | _ public, but professional philoso bhers wilt 

find it a the first importance.” 
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| resent the publication of the biennial seriés ¢ 
by the Paul Carus Foundation and published by The 
iy. The lecturers are chosen by committees app 
Division the American Philosophica! Association and 
seni ant of contemporary work in philosoph 
x Professor John Dewey. and Professor A. O. Lovejoy, listed b 
publications of Paul Carus lectures. The next publication from. 
tion will be a = BER EROrEssOR Grorce Hexsexr Mean of the U 
“of a | 


‘By PAUL CARUS” | 
“This book presents the point of view of the distinguished phi 
‘founded The Open Court and edited the Monist. The name of’ 
will always be associated with his life work for the advancement : 
the fields of religion and philosophy.” Press Note. 
- Beautifully rinted in.two colors throughou t. Boxed $2.50 


THE g REVOLT AGAINST DUALISM 


” Professor of Philrpiy, The Fokus Hopkins University 2, 

The last quarter cettury will have for future historians of phih 
tinctive interest as the age of the great revolt against dualism, a 
wider revolt of the 20th against the 17th century. THE REVO 
DUALISM, Dr. Lovejoy’ slong awaited hook, reviews this most 
philosophic effort of, ‘Our generation. 


EXPERIENCE AND NATURE 

By JOHN DEWEY 
Irwin Edman writes: “The wish has long been expressed. that J 

would some.day produce a book making clear and explicit the im 

basis of his singularly humane and liberalizing philosophy of life 

monumental care, detail, and corapleteness Professor Dewey has 

revealed the metaphysical heart that beats its unvarying alert 

all his. lage ; | 
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